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PREFACE 



Chapter I of the Education Consolidation aud Improvement Act of 1981 (ECIA) 
(Chapter 1) was enacted as part of Subtitle D of Title V of the Oonlbus Budget 
Reconciliation Act of 1981 (Public Law 97-35)# Chapter 1 superseded Title I 
of the Elementary and Secondary Education Act of 1965 (Title !)• 

Chapter 1 provides financial assistance to State and local educational agencies 
to aeet special educational needs under the same formula that governed the 
allocation of Title I funds. Specifically, the programs authorized by Chapter 1 
provide financial assistance to*-** 

o Local educational agencies (LEAs) for projects designed to meet the 
special educational naeds of educationally deprived children from 
low-income areac and children in local Institutions for neglected or 
delinquent children; 

o State agencies for projects designed to meet the special educational 
needs of handicapped children; 

o State agencies for projects designed to meet the special educational 
needs of children in State institutions for neglected or delinquent 
children cr in adult correctional institutions; 

o State educational agencies (SEAs) for projects designed to meet the 
special educational needs of migratory children of migratory 
agricultural workers or migratory fishers; 

o SEAs for projects designed to improve the Interstate and intrastate 
coordination of educational programs available for migratory children; 
and 

o The Secretary of the Interior to meet the special educational needs of 
Indian children* 

The Department pi\blished final regulations in 47 fR 52340 (Nov. 19, 1982) as 
34 CFR Part 200 implementing that part of Chapter 1 thar provides financial 
assistance to I£As to meet the special educational needs of educationally 
deprived children* Subsequently, Congress enacted the ECIA Technical 
Amendments (Public Law 98-211), which amended the Chapter 1 statute and 
necessitated certain changes to the regulations in Part 200* Accordingly, the 
Department published final regulations for Part 200 in 51 FR 18404 (May 19, 1986) 
implementing those changes* The Department also published final regulations in 
50 PR 18415 (Apr* 30, 1985) and 51 FR 18412 (May 19, 1986) as 34 CFR Part 204 
containing general definitions and administrative, project, fiscal, and due 
process requlressents for all Chapter 1 programs* The provisions in Paru 204 
replaced a number of provisions previously In Part 200* 
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Originally, the Department issued nonregulatory guidance (NRG) for the Chapter 1 
l£k prograa in June I983* Than guidance has been updated in this docuioent to 
reflect, in part, the changes in the Chapter I statute made by the technical 
aaendaents and the changes ih. Fart 200 of the Chapter 1 regulations* The 
Departxsent soon vill issue the NRG concerning the provisions contained in 
Part 204* That guidance should be used in concert with this document* 

The guidance in this document only pertains to the Chapter 1 program that 
provides financial assistance to LEAs for projects designed to meet the special 
educational *needs of educationally deprived children and children in local 
institutions for neglected or delinquent children* This guidance does not 
apply to the other Chapter 1 programs, even though those programs may, in part, 
be operated by LEAs* 

Since SEAs have the responsibility for reviewing and approving LEA applications 
for Chapter 1 fun'is, the guidance in this document is addr^sssed primarily to 
SEAs to assist them in administering their LEAs; Chapter 1 programs* LEAs may 
rely on this guidance unlens it Is inconsistent with guidance provided by the 
SEA* Hhile SEAs cay vish to consider the guidance in this document in develop* 
Ing their own guidelines and standards, they are free to develop alternative 
approaches that are consistent with the Chapter 1 statute and regulations but 
may be more in keeping with particular n^eds and circixmstances* However, 
compliance with the guidance in this document shall be deemed compliance with 
the statute and regulations by Department of Education officials, including the 
Inspector General. In other words, this document contains acceptable, but not 
exclusive, guidance concerning Chapter 1 requirements* 
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SECTION 1 

PURPOSE OF CHAPTER 1 PROGRAM FOR LEAS 

Statutory Reqtilrement 

Section 552 of Chapter 1# 

Regulatory Regulreisent 

Section 200.1 of the regulations* 

***** 



SECTION 2 
DEFINITIONS 

Definitions that apply only to the Chapter 1 program for LEAs are contained in 
8200.3(b) of the regulations. That section defines the following terms: 

attendance area 
Chapter 1 
children 

educationally deprived children 
fiscal year 

institution for delinquent children 

institution for neglected children 

preschool children 

private 

project area 

public 

Title I 

For definitions that apply to all Chapter 1 programs, see 8204.2 of the 
regulations. For acronyms frequently used in Chapter 1, see 8204.3 of the 
regulations* 

The definitions in 34 CFR Part 77 (definitions in the Education Department 
General Administrative Regulccions (EDGAR) that apply generally to education 
programs) do not apply to the Chapter 1 program for LEAs. (See 8200. 3(e) of 
the", regulations*) 

***** 
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SECTION 3 



LEA PROJECT APPLICATIONS 



Statutory Requirement 
Section 556 of Chapter !• 

Section ^»36 of the General Education Provisions Act (GEFA)* 
Regulatory Requirement 

Sections 200. 12-200. 14 of the regulations. 
Discussion 

Section 556 (a) of Chapter I provides that an LEA may receive a grant under 
Chapter 1 for any fiscal year foir which it has on file with the SEA an applica-- 
tion that meets the requirements of S200.13 of the regulations and has been 
approved by the SEA* The application must include: 

o a description of the Chapter 1 project to be conducted with grant 
funds for a period of not more than three fiscal years; 

o information sufficient to determine that the assurances required in 
Section 556(b} of Chapter I are met; and 

o the assurances required by Section 436(b)(2) and (b)(3) of 6EPA regarding 
fiscal control and fund accounting procedures* The assurances required in 
6EPA need to be on file in the SEA* The SKA may have the LEA file these 
assurances one time and keep them on file IndefiiJltely* 

The contents of the application must be suffideiit f.o enable the SEA to determine 
that Chapter I requirements are being met* 

Section 200* 13(c) of the regulations requires an LEA to update annually certain 
aspects of its application to the SEA* Section 200* 13(d) of the regulations 
requires further updating of information whenever there have been substantial 
chang<%s in the number or needs of the children to be served or the services to 
be provided* 

In connection with its role in approving an LEA's applicationt the SEA may 
require the LEA to provide additional information that the SEA needs in order 
to carry out its responsibilities under Chapter 1* An SEA's approval of an 
lea's application extends only to the project described in that application* 
While each SEA has the discretion to prescribe the format for LEA applications, 
and to determine what specific information LEAs must present as part of their 
applications t the SEA may not use the application process to impose requirements 
that are inconsistent with the requirements under Chapter 1 or othar applicable 
Federal statutes and regulations* 
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SECTION A 
^ ALLOCATION OF FUNDS 



Statutory Requirement 

Section 554(a) and (b) of Chapter 1. 

Reiiulatory Requirement 

Sections 200* 20-200*46 of the regulations* 
Discussion 

Grants for T.EAs under Chapter I will be determined on the same basis as they 
were determined under Title I* The following is a summary of the allocation 
process: 

1. Basic Grants 

From the annual appropriation of Chapter 1 funds* the Secretary 
determines, in accordance with ^'200.21(b)> (c), and (d) of the 
regulations, the basic Chapter i allocation for each county. 

The SEA is responsible for suballocating the basic county allocation 
among the eligible LEAs in f ^3 county. Eligibility of I£As to receive 
Chapter 1 funds is described in §200.20 of the regulations* Although 
an LEA may be eligible, §200.22(b)(3) provides that an SEA is not 
required to allocate to an LEA a basic grant generated by fewer than 
10 children. 

In accordance with the procedures in §200.22, the amount of each 
lea's proportionate share of the county allocation is determined by 
the SEA on the basis of the number of children in local institutions 
for neglected or delinquent children and the number of children from 
low<-income families* The SEA is not required to use census data on 
the number of children from low-*income families as is required by the 
statutory allocation formula. The flexibility permitted States by 
8200.22(b) to make subcounty allocations on the basis of the best 
available data on the number of children from low-income families 
provides an opportunity to use data more current or accurate than the 
census counts* 

Section 200.22(b)(2) of the regulations provides for adjustments to 
the allocations waere (I) a school district of an LEA overlaps a 
county boundary; (2) an LEA serves a substantial number of children 
from the school district of another LEA; and (3) an LEA's school 
district is merged, or consolidated, or a portion of the district is 
transferred to another LEA. 



-5- 



ERIC 



8 



Section 200 .23 of the regulations provides exceptions to the county 
aggregate amounts in any State in which a large number of LEAs overlap 
county boundaries* 

2. Special Incentive Grants 

Sections 200 .30^200 .33 of the regulations contain provisions 
concerning the allocation of special incentive grants* In summary, an 
ISA that is eligible to receive a basic Chapter 1 grant for a fiscal 
year may be entitled to a special incentive grant under Section 116 of 
Title £ if the LEA is located in a State that has in effect for that 
fiscal year a State compensatory education program (I) that meets the 
requirements of Section 131(c) of Title I and (2) under which not 
less than 50 percent of the funds expended in any LEA in the State is 
spent in low-income areas* 

3* Concvntration Grants 

As stated in §200*40 of the regulations, a State that is eligible for 
a grant under Chapter 1 for any fiscal year may receive concentration 
grant funds from the amount of such funds available for that year* In 
general, these grants are designed to provide*, additional Chapter 1 
services iia LEAs which have especially high concentrations of children 
from low-income families* Sections 200*41-200*42 describe the 
procedures for determining the amounr.s of concentration grants* 
Section -200*43 explains how concentration grants are awarded, and 
§200*44 indicates that concentration grant funds must be used to 
carry out activities described in the LEAs' approved Cbapte:e 1 project 
applications* 

^* Reallocation 



Under Section 193(b) of Title I, made applicable by Section 554(b) of 
Chapter 1, if the allocation an LEA receives is more than the amount 
of Chapter 1 funds which the SEA determines the LEA will use, the 
excess amount shall be made available ^o other eligible LEAs with 
greatest need, for the purpose of» where appropriate, redressing 
inequities inherent in, or mitigating hardships caused by, the 
application of the allocation formula as a result of factors such as 
population shifts or changing economic circumstances* To implement 
this provision* the SEA should: 

a* Determine which LEAs have received a Chapter 1 allocation of funds 
that exceeds th^ amount needed i:o operate their Chapter 1 projects 
effectively during the fiscal year and to provide a prudent and 
justifiable reserve for operating their Chapter 1 projects 
effectively during the next fiscal year* When determining the 
amount of excesr funds available to an LEA, the SEA should consider 
the amount of current year and carryover funds in relation to the 
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history of spending in the LEA^s program and the need, for program 
"funds for the next fiscal year. A prudent and justifiable reserve 
should be determined each year on an individual LEA basis. . What 
is prudent and justifiable for one LEA to reserve may be inadequate 
or excessive for another LEA* 

b. Notify each LiEA determined to have excess funds of the amount the 
SEA is considering reallocating to other LEAs in sufficient time 
for that LEA to amend its current application to include a proposal 
for the \ise of those funds. 

c# If an LEA fails to amend its application properly to use the 

excess funds, the funds are available for reallocation. The SEA 
must reallocate the excess funds to only those LEAs where there is 
evidence that the number of children" from low-income families has 
increased since 1979 or 1980« The reason being that population 
shifts or changing econooiic circumstances since the 1980 census 
was taken has resulted in Inequities in these LEAs* allocations 
which are based on statutory formula primarily u^ing poverty 
data. 

Evidence of increases or redistribution of the poverty population 
may be obtained by comparing 1979 or 1980 data to comparable data 
for the present on (1) the number of children receiving free and 
reduced-price school lunches; (2) the number of children in 
families receiving Aid to Families with Dependent Children (AFDC) 
payments; (3) unemployment statistics; or (4) any other available-} 
data on numbers of children from low-income families. 

d. Of the LEAs determined to be eligible to receive reallocated 

funds, the SEA must reallocate the available funds to those with 
the greatest need to redress Inequities or mitigating hardships 
caused by the formula. Tb^ SEA may take into consideration the 
increases in numbers or percentages of children from low-income 
families, the unmet needs of eligible Chapter 1 children, the 
LEA*8 Chapter 1 carryover funds from the previous year, etc. 

The SEA may not reallocate funds to LEAs experiencing reduced allocations 
because of fewer formula children, to reduce the LEAs* general revenue budgets, 
to fund special programs which the SEA holds as a high priority, or to increase 
ratably all LEAs* allocations. 
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SECTION S 



SELECTION OF ATTENDANCE AREAS 



Statutory Requirement 

Section 556(b)(1), (c), and (<!)(l-5) of Chapter !• 

Regulatory Requirement 

Section 200.50 of the regulations* 

Discussion 

Chapter 1 requires an LEA to conduct its projects in selected school attendance 
areas* These attendance areas sBxst be selected annually* In general, an LEA 
may select 3S Chapter I project areas only those attendance areas with the 
highest concentrations of children from lov^ncoce families (Section 
556(b)(1)(A))* To mecxt this requirement, the LEA must order its school 
attendance areas based on concentrations of children from lov-'income families 
and must select areas for participation based on that ordering* An LEA may, 
however, include all of Its attendance areas in its Chapi:er I project (Section 
556(b)(1)(B))* Moreover, Section 556(d) provides several options available to 
LEAs In selecting attendance areas* An. LEA with a total enrollment of fewer 
tlun 1,000 children does not have to comply with the targeting requirements 
(Section 556(c))* 

Guidance la Se lection of Attendance Areas 

U Section 556(b)(2) requires an LEA to conduct **an annual assessment of 
educiaCional needs which identifies educationally deprived children in 
all eligible attendance areas****** In order to meld this requirement 
vi^h the requirement to select attendance areas, an LEA may (a) 
determine which of its attendance areas are eligible under Section 
556; (b) then make a preliminary needs assessment to determine grade 
levels to be served and general Instructional objectives; and (c) then 
select the attendance areas to be designated as project areas* 

2* In identifying eligible attendance areas, an LEA should use the best 
available measure for determining what is a low*income family* For 
example, the LEA may use data on children from families receiving 
AFDC, data on families whose chlldrer are eligible under the National 
School Lunch Program, or other appropriate data* The LEA may also use 
a composite of several indicators* tfhen an LEA uses more than one 
data source, the Indicators must be weighted* 
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According to the definition of '^attendance area** contained in 
S200.3 of the regulations, '^if a child^s school attendance area 
cannot be determined on a geographical basis, the child Is considered 
to be in the school attendance area of the school to which the child 
is assigned or would be assigned if the child were not attending a 
private school or anothe? public school on a voluntary basis* 

In identifying ellfible attendance areas, an LEA nay group its 
attendance areas according to grade spans* it an LEA uses grade span 
groupings, the groupings should be consistent with the grade spans 
sarved by the LEA's schools (£•£•, K-6, 7-9, 10-12). 

Permissible methods for ideutifying attendance areas under Section 
556(b)(1)(A) and (B) include: 

a« Percentage method. An LEA may decide to designate an attendance 
area as eligible if the percentage of childtren from low*income 
families in that area is at least equal to the percentage of 
children from low*income families in the LEA as a whole. An LEA 
that uses this method to select attendance areas by grade groupings, 
(as discussed in item 3 above), rather than in the J«EA as a whole, 
should identify areas in which the percentage of children from 
low-*income ifamllles is at least equal to the percentage of those 
children in the respective grade grouping. 

b. Numerical method. Ai LEA may decide to designa^^ an attendance 
area as eligible if the number of ch:iLldren from low-income 
families in that area Is at least equal to the average number of 
children from lo9r-lncome families in all the attendance areas in 
the LEA as a whole. An LEA that uses this method to select 
attendance areas by grade groupings (as discussed in item 3 above), 
rather than in the LEA as a whole, shodd identify areas in which 
the number of children from low-income families is at least equal 
to the average number of those children in the respective grade 
grouping. 

c Combination of percentage and numerical methods. An LEA may 
designate some attendance areas as eligible by using the 
percentage method and some by using the numerical method. The 
total number of attendance areas that the LEA identifies as 
eligible by using the combination method, how.^ver, should not be 
more than the maximum number of attendance areas that the LEA 
would have identified as eligible if it had used only one of the 
methods. 
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<!• Uniformly high concentration of children from low-Income families* 
One interpretation of the phrase '*unifoml7 high concentration of 
such children,- as used in Section 556(b)(1)(B), permits an LEA to 
identify all attendance areas in the LEA or in a particular grade 
span grouping as eligible to receive Chapter I funds if the 
variation between (a) the percentage of children from low*income 
families in the attendance area with the highest concentration of 
such children and (b) the percentage of children from low*-income 
faollies in the attendance area with the lowest concentration of 
such children is not more than the greater of 10 percentage points 
or one-thlrd of the percentage of children from low-income families 
in the LEA as a whole* If an LEA chr^oses to use this optiont it 
must provide project services in all attendance areas* It may 
not use the option to designate all areas as eligible and provide 
services in only a limited number of those areas* 

5* Under Section 556(d)(1) of Chapter 1 and §2o6*50(b)(l) of the 

regulations, an LEA may designate as eligible any attendance area in 
which at least 25 percent of the children are from low-income 
families* 

6* Under Section 556(d)(3) of Chapter 1 and §200*50(b)(2) of the 
regulations, an LEA may identify a school as eligible to receive 
Chapter 1 services — even if the school is located in an ineligible 
attendance area or serves children from more than one attendance 
area'^if the pV'':vortion of low-income children in average dally 
attendance at that school is substantially equal ^.o the proportion of 
:i.ow-income children in an eligible attendance area of the LEA* 

7. Under Section 556(d)(2) of Cnapter I and S200. 50(b)(3) of the 
regulations, on LEA may designate as eligible and serve school 
attendance areas or schools with substantially higher numbers or 
percentages of educationally deprived children before areas or schools 
with higher concentrations of children from low-income families, if 
approved by the SEA* This action, however, may not substantially 
Impair the delivery of compensatory education services to educationally 
deprived children from low-income families* Additionally, an LEA may 
not serve more school attendance areas or schools using data on 
educational deprivation than would be served using low^income data* 

8* Under Sectioc^ 556(d)(4) of Chapter 1 and 5200*50(b)(4) of the 

regulations, an LEA may continue to provide Chapter 1 services in a 
school attendance area or school that no longer qualifies as eligible 
if the area or school was properly selected and served in either of the 
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two preceding fiscal years. This means that a Chapter I project in an 
area or school that was selected aad served under Section 5S6(b)(l)(A) 
of Chapter 1 may be continued for up to two additional years even though 
the area or school is now ineligible. Section 556(d)(4), however, 
provides for che continuation of a project. Therefore, the provision 
may be applied only if a Chapter I project was conducted in the 
preceding year. In other words, if the LEA conducted a project under 
Section 556(b)(1)(A) in the second preceding year but the LEA did not 
choose to conduct a project under Section 556(d)(4) in the preceding 
year, then Section 556(d)(4) does not permit the LEA to designate and 
select the area or school for a project for the current year, since 
this would not be a continuation of services. (See Option B below.) 



The following chart shows how implementation of Section 556(d)(4) and 
f 700. 50(b) (4) xoay affect schools. 



*^ In school year 
1985-86 


In school year. 
1986-87 


In school year 
1987-88 


Option A. 

The school is 
eligible and is 
served under 
Section 556(b)(1)(A). 


The school is not 
eligible but is 
served under 
Section 556(d)(4). 


The school is not 
eligible; it may 
or may not be served 
under Section 556(d)(4). 


Option B. 

The school is 
eligible and is 
served under 
Section 556(b)(1)(A). 


rne school is not 
eligible and is not 
served under 
Section 556(d)(4). 


The school is not 
eligible and may 
not be served under 
Section 556(d)(4). 



9. Section 556(d)(5) of Chapter 1 and 8200.50(b)(5) of the regulations 
provide that, with the approval of the SEA, an LEA may skip eligible 
attendance areas or schools which have higher proportions of children 
from low-income families if the children in those areas or schools are 
receiving, from non-Federal funds, services of the same nature and 
scope as would otherwise be provided under Chapter 1. In implementing 
this provision, the statute requires the LEA to determine the number 
of children in private schools to receive Chapter I services without 
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regard to non'-Federal compensatory education funds used to serve eligible 
children in public schools and to identify eligible children in private 
schools to receive Chapter I services as if no skipping had taken place* 
This is to ensure that non-Federal funds are factored oct when determining 
that Chapter* I services to eligible private school children are equitable 
to those being provided to eligible public school children* 

To determine the total number of private school children to be 
served, the LEA should determine the number who would be served if 
only Chapter 1 funds were available and no attendance areas were 
skipped. For example, if the LEA deterolnes that, absent services of 
the same nature and scope provided from non^hapter I funds, the LEA 
would serve three attendance areas, It should determine the number of 
private school children in those areas who would be served* Assume 
that for all three areas a total of 36 children would be served* If 
nonHHiapter I funds are used to serve one of the three areas, enabling 
Chapter I funds to serve a fourth area, private school children from 
all fcur attendance areas are eligible* The LEA thus should select a 
total of 36 private school children— including those most In need of 
as8istance~to be served from all four attendance areas* 

10* Section 556(b)(1)(A) of Chapter 1 and i200.50(a)(l)(i) of the 

regulations provide that projects must be conducted in attendance 
areas having the highest concentrations of children from low^lncome 
families* This requirement, however, does not preclude an LEA from 
physically locating a project outside the boundaries of an eligible 
attendance area as long as only eligible educationally deprived 
children from that attendance area participate in the project. The 
project services may be delivered at locations where the needs of the 
eligible children can best be served* 

Exemption From Targeting Reqtilrements 

Under Section 556(c) of Chapter 1 and §200*50(c) of the regulations, an LEA 
with fewer than 1,000 children does not have to comply with the targeting 
requirements* However, eligibility of children must still be based upon an 
annual assessment of educational needs, and children who are in greatest need 
of special assistance must be served* 



SECTION 6 



STUDENT IDENTIFICATION AND SELECTION 

Statutory Requirement 

Section 556(b), (c), and (d)(6"8) of Chapter 1. 

Regulatory Requirement 

Section 200.51 of the regulations. 

Discussion 

Section 556(b)(2) of Chapter 1 requires an LEA to conduct an annual assessment 
of educational needs which Identifies educationally deprived children In all 
eligible attendance areas. It Is through the needs assessment that an LEA 
decides which educationally deprived children will receive Chapter 1 services 
and determines what those services will be. The following points provide 
guidance in the process of identifying and selecting children: 

1. Section 200.3(b) of the regulations defines "educationally deprived 
children" as "children whose educational attainment is below the 
level that is appropriate for children of their age." LEAs may use 
whatever measures of educational deprivation they think best identify 
the educationally deprived children and their special educational needs. 

2. If an IJ2A identifies schools as project schools under Section 
556(d)(3), the LEA must also Identify educationally deprived children 
in those schools. 

3. As stated in S200.51(a) of the regulations, identification of 
educationally deprived children must also include those educationally 
deprived children residing in eligible attendance areas who are 
enrolled in private schools, regardless of whether the private schools 
are inside or outside the LEA. An LEA must consider the needs of the 
educationally deprived children in private schools when determining 
the general instructional needs to be addressed and grade levels to 
be served. 
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Section 556(b)(2) of Chapter 1 and §200.Sl(aV') of the regulations 
reqtiire that the children selected for a project muse include those 
educationally deprived children who have the greatest need for special 
assistance. In determining **children in thf& greatest need for 
special assistance,- the LEA may select a certain group of children— 
for instance^ those in the bottom quartile based on a standardized 
test. In general, all children de^Jignated as being ii^ greatest need 
for special assistance and who reside in project areas must be 
served* Bowevert the LEA* may also serve, if funds permit, other 
educationally deprived children who are not in greatest need* 

While Chapter 1 funds must be used to serve only educationally 
deprived children, LEAs have some discretion in deciding which 
educationally deprived children to serve* For example: 

o Under S200.51(b)(3), an LEA may &:cip educationally deprived 

children in greatest need for sperial assistance if those children 
are receiving services of the same nature and scope from non-Federal 
sources* The LEA, however, must serve children who are in greatest 
need for special assistance who are not receiving services of the 
same nature and scope from non^Federal sources* For example, an LEA 
may determine that the children in greatest need for special 
assistance are those scoring below the 36th percentile on a 
standardized test. A locally funded compensatory education program, 
however, serves all children up to the 25th percentile. If the LEA 
serves all of the children between the 25th and 36th percentiles 
with Chapter 1 fxmds, the LEA could then serve other educationally 
deprived children in its Chapter I program as well* 

o Under i200*51 (b)(1), if an LEA chooses to serve only children in 
greatest need for special assistance, the LEA may continue to 
provide Chapter 1 services for one additional year to an educationally 
deprived child who is no longer currently in greatest need for special 
assistance, as long as the child was once identified as being in 
greatest need of assistance* This provision, however ^ does not limit 
an LEA that, in accordance with i200* 51 (a)(2), serves children in 
greatest need and other educationally deprived children as well* 
Thus, if an LEA serves educationally deprived children who are not 
in greatest need, i200*51(b)(l) does not restrict services for 
those children for only one additional year or to only children who 
were previously in greatest need* 
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0 Under §200.51 (b)(2), an LEA may use Chapter 1 funds during the 
current school year to continue to serve educationally deprived 
children who begin participation in a Chapter 1 project but who, in 
the same school year, are transferred to a school attendance area or 
a school not receiving Chapter 1 funds* 

6. An LEA which conducts a schoolwide project in accordance with Section 
556(d)(9) of Chapter 1 and S200.54 of the rsyalations must conduct a 
comprehensive assessment of the educational needs of all students in 
the school^ particularly the special needs of educationally deprived 
children, and then provide an instructional program designed to meet 
the special needs of all students in the school. The LEA is required 
io identify educationally deprived children" in such a school only to 
determine the amount of special supplementary fimds the LEA must 
provide in that school from State or local resources for the non- 
educationally deprived children. (See Section 10 for further 
information on schoolwide projects.) 

7. Although an LEA with a total enrollment of less than 1,000 children 
does not need to select school attendance areas in accordance with 
8200.50, the LEA must identify and select educationally deprived 
children in accordance with §200.51. 

Example 

One of a number of possible approaches that an LEA could use to meet the annual 
needs assessment requirement is set forth below: 

STEP ONE - Identification of educationally deprived children 

Using criteria and information of its choice, an LEA identifies educationally 
deprived children in all eligible attendance areas, including oducationally 
deprived children in private schools. Sources of information might include — 

0 standardized test score data 

0 results of Informal diagnoses 

0 records of academic performance 

0 observations by professional staff 

Any funds needed to carry out Step One must come from State or local sources. 

STEP TWO • Identific ation of general instructional areas and needs 

Using information collected under Step One, an LEA identifies the general 
instructional areas (e.£., reading or mathematics) on which the Chapter 1 project 
will focus, including the grade levels to be served and the types of educational 
needs to be addressed. In making this determination, the LEA may wish to 
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consider services that are already available from other sources. At this point, 
the LEA determines which eligible attendance areas will be selected to participate 
in the Chapter 1 project. 

STEP THREE - Selection of educationally deprived children to participate in 
the Chapter 1 project 

Using selection criteria of its choice, an LEA identifies those educationally 
deprived children in project areas who will participate. The LEA selects, 
among children eligible vo be served, those educationally deprived children in 
the greatest need for special assistance. 

STEP FOUR - Determination of the special educational needs of children 
selected to participate 

An LEA identifies the specific educational needs of the children selected under 
Step Three and designs project activities which focus directly on those needs* 
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SECTION 7 



CONSULTATION WITH PARENTS AND TEACHERS 



Statutory Requirement 

Section 556(b)(3) and (e) of Chapter 1. 

Regulatory Requirement 

Sections 200.53 and 204.2I of the regulations* 
Discussion 

Educational research has clearly established the importance of parents in 
educr g children. As reported in What Works , the Department's compendium of 
researw. about teaching and learning, "[pjarents are their children's first 
and most influential teachers** and involvement by parents **helps children 
learn more effectively.** 

To foster parental Involvement in an LEA's Chapter 1 project, Chapter 1 
contains two provisions. Under Section 556(e) of Chapter 1, an LEA must 
convene annually a public meeting, to which all parents of eligible children 
must be invited, to discuss with those parents the programs and activities 
provided with Chapter 1 funds o Congress added this provision to ensure parents 
of eligible children at least one opportunity annually to meet with each other 
and with appropriate LEA officials for a discussion of the programs and 
activities affecting their children. In addition, under ISectlon 556(b)(3) of 
Chapter 1, an LEA must consult with parents and teachers of the children 
being served. Including parents and teachers of private school children, as it 
designs and implements its Chapter I project* 

Annual Meeting 

Section 204.21 of the regulations implements the annual meeting requirement in 
Section 556(e). The purposes of that meeting are to discuss with parents the 
programs and activities carried out with Chapter I funds. Inform parents of 
their rights to consult in the design and implementation of the LEA's Chapter 1 
project, solicit parents' input, and :^rovlde parents an opportunity to establish 
mechanisms for maintaining ongoing communication among parents, teachers, and 
LEA officials* The LEA has discretion over how, when, and where the meeting 
takes place* Depending upon the isolation of communities, the size of the LEA, 
the availability of meeting space, or geographic conditions, the LEA may hold 
one or more mev^tlngs at sites convenient to the LEA to meet the annual meeting 
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requirenent. See E« Kept* 51, 98th Cong*, 1st Sess. 5 (1983)« The annual 
meeting should be the first step in m ongoing process of consulting with parents* 
It is not in itself intended to satisfy the requiretaent in Section 556(b)(3) of 
Chapter 1 that projects be designed and implemented in consultation with parents » 
or othe^.rl5a to supersede the specific requirements for parental participation 
in i200«53« 

Section 204.21 of the regulations also implements the provision in Section 
556(e) of Chapter 1 that, if parents of eligible children desire further 
activities, the LEA may, upon request, provide reasonable support for those 
activities* That support may include, but is not limited to, reasonable 
access to meeting space and materials, provision of information concerning the 
Chapter 1 lav, regulations, and instructional programs, training programs for 
parents, and other resources, as appropriate* The LEA may decide what technical 
support should be provided and the form and amount of resources that are to be 
made available*^ Sm B. Rept* 51, 98th Cong«, 1st Sess. 5 (1983); S. Rept. 166, 
98th Cong., 1st Sess. lO-.U (1983). 

Consultation 

Section 200*53 of the regulations iiq^lements the consultation requirement in 
Section 556(b)(3) of Chapter 1* Under 1200.53(b) of the regulations, an LEA 
must develop written policies to ensure that parents of the children being 
served have an adequate opportunity to participate in the design and 
implementation of the LEA^s Chapter 1 project* The LEA has cos^lete discretion 
regarding the content of its policies as long as those policies ensure 
systematic consultation with parents in both the design and implementation of 
the LEA^s Chapter 1 project* Section 200.53(b)(2) lists a number of possible 
activities for each LEA^s consideration, including, for exaiq)le, reports to 
parents on t^eir children *s progress, conferences between individual parents 
and teachers, consultation with parents on better ways in which a school can 
work with parents to achieve the programme objectives, and parent advisory 
councils* The LEA may need to include several activities in its policies to 
meet the parental involvement requirement* Whatever the methods of 
encouraging parental involvement selected, the underlying objective must be to 
ensure that individual parents are effectively informed of their children's 
progress and encouraged and assisted in efforts to sustain or enhance that 
progress* 

In addition to consulting with parents, an LEA must consult with the teachers of 
the children being served in designing and implementing its Chapter 1 project* 
No particular form of teacher consultation is required* The LEA may hold 
special staff meetings to discuss the Chapter 1 project, or it may devote 
portions of regular staff meetings to Chapter 1* Although consultation with 
teachers of the children being served is required, it is not inconsistent 
%rith Chapter 1 to involve all teachers* Consultation with teachers should be 
a continuous process* 
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SUPPLEMENT, NOT SUPPLANT 



Statutory Requirement 

Section 558(b) and (d) of Chapter 1« 

Regulatory Requirement 

Section 204.32 of the regulations* 

Discussion 

Section S58(b) of Chapter 1 requires an LEA to U3e Chapter 1 funds only to 
supplement and, to the extent practical. Increase the level of funds that 
would, In tha absence of the Chaptar 1 funds, be made available from 
non-Federal sources for the education of children participating in Chapter 1 
projects* In no case, may Chapter I funds be used to supplant funds from 
non-Federal sources. An LEA is not required to provide Chapter 1 services 
outside the regular classroom or school p:eogram in order to demonstrate 
compliance with this requirement. -Sectiou 558(d) permits the LEA to exclude 
certain State and local compensatory education prograa funds when determining 
compliance with the supplement, not supplant requirements Services that qualify 
for this exclusion must meet the requirement;s in 1204.32(b) of the regulations. 
Section 558(d) does not permit an LEA to exclude State and local funds expended 
for bilingtial, handicapped, or State phase-in programs from determinations of 
compliance with this requirement. 

The LEA,, and not the SEA, must decide if it will exercise the option of excluding 
State and local compensatory education funds in determining compliance with the 
supplement, not supplant requirement. However , the SEA must determine whether 
the LEA is using those funds for services that are similar to those that may be 
provided under Chapter 1. 

!• Criteria That SEAs May Cheese To Use In Determining Compliance 

a» Equitable distribution of regular ^ non-Federal funds. 

It is a violation of the supplement^, not supplant requirement if an 
LEA distributes regular State and local funds in a way that 
discriminates against children who participate in a Chapter 1 project. 
For example, an LEA could not— 

o Systematically assign a greater number of pupils per teacher in 
classes that include children who are roceiving Chapter 1 
services; or 
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0 Deny children who receive Chapter 1 services the opportunity to 
receive State and locally funded regular programs on the same 
basis as other children except as allowed in a replacement 
model. 



b« Provision of services required by law. 



It is a violation of the supplement, not supplant requirement if an 
LEA uses Chapter 1 funds to provide services that the LEA is required 
to provide txnder~ 

0 Federal, State, or local law. 

0 A court order. ^ 

Examples Of Chapter 1 Instructional Services That Meet The Supplement, Not 
Sut?plant Requirement 




This section describes some examples of project designs which, if operated 
in public schools, meet the supplement, not supplant requirement. Not all 
of the des;\gns are appropriate ways of providing Chapter 1 services to 
private school children. Agencies are free to develop alternative 
approaches that are consistent with the Chapter I statute and regulations. 

*• In-class project. For purposes of this section, an "in-class project- 
means a Chapter 1 project in which in?itructional services are provided to 
participating children in the same dassrotria setting and at the same time 
they would receive instructional services if they were not participating in 
the Chapter 1 project. An in-class project meets the supplement, not 
supplant requirement if— 

0 The project is particularly designed to meet participants* special 
educational needs; 

0 The classroom teacher who t^ould be responsible for the provision of 
instructional services to participating children in the absence of 
Cbipter 1 remains responsible for, and continues to perform, those 
duties the teacher would be required to perf'^rm in the absence of 
Chapter 1, including planning the instructional program of 
participating children, providing them with Instructional services, 
and evaluating their progress; and 

0 Instructional staff members paid with Chapter 1 funds work closely 
. with the classroom teacher, who is ultimately responsible for the 
provision of Instructional services to participating children in the 
absence of Chapter 1, so as to provide services which are particularly 
designed to meet participants • special educational needs^ 
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Example : An LEA wishes to provide a special program of remedial 
Inscroctlon using a Leachcr aide for ten high school juniors assigned 
to one business math class , and for five high school sophomores In a 
separata compensatory oiath class which meets at the same timet The 
teacher aide spends half of each class period in each class, working 
Individually with Chapter 1 participants to provide tutorial assistance 
on an as-needed basis* Such a project satisfies the supplement, not 
supplant requirement if the classroom teacher, who would be responsible 
for providing instruction to the participating children in each case, 
continues to be responsible for tasks such as lesson planning and basic 
instruction, and meets with the teacher aide on a regular basis to 
ensure that the Chapter 1 participants are receiving a program of 
Instruction which meets their Individual needs* 

b. Limited pall'^out projgct* For purposes of this section, a ''limited 
pull-out project" means a Chapter 1 project in which~ 

o Instruction^^l services are provided to participating children in a 
different setting or at a different time than would be the case if 
those children were not participating in the Chapter 1 project; and 

« 

o Services are provided for a period that does not exceed 25 percent 
of the tlme~computed on a per day, per month, or per year ba- 
sis — that a participating child would, in the absence of Chapter 1 
funds, spend receiving instructional services from teachers of 
required or elective subjects who are paid with non-Chapter 1 
funds* 

A limited pull-out project meets the supplement, not supplant requirement 
if— 

o The project is particularly designed to meet participants' special 
educational needs; 

o The classroom teacher, who would be responsible for the provision of 
instructional services to participating children in the absence of 
Chapter I, remains responsible for, and continues to perform, those 
duties the teacher would be required to perform in the absence of 
Chapter 1, including planning the instructional program of the 
participating children, providing them with instructional services, 
and evaluating their progress; and 

o Instructional staff members paid with Chapter 1 funds work closely 
with the classroom teacher, who is ultimately responsible for the 
provision of instructional services to participating children in the 
absence of Chapter 1, so as to provide services which are particularly 
designed to meet participants' special educational needs. 
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Example : Fifty third graders participate in a Chapter I project 
designed to help them improve their reading skills* All the children 
receive instruction in reading from their classroom teacher as part of 
their regular program of inf^truction* Under the Chapter 1 project » a 
special resource center is staffed by personnel paid with Chapter 1 
funds; Chapter I participants are pulled out of class for one-half 
hour, five days per week to receive special assistance at the resource 
center* The time spent in the resource center totals 2*5 ho'<^rs» oi; 
12*5 percent of the 20 hours of instructional time the 50 participating 
children spend vlth th^ir classroom teacher as part of their regular 
program of instruction* This project does not violate the supplement » 
not supplant requirement so long a^ the classroom teacher whose 
Instruction the Chapter I project is designed to supplement continues 
to remain responsible for the program of instruction which is prdrtded 
to the participati*ig children and performs regular planning, in* 
structionaly and evaluative duties associate^?, with those children* 
The classroom teacher must also work closely with the resource center 
personnel to ensurt' that a coordlnatad program of instruction is 
provided so as to meet the special needs of Chapter I participants.* 

c* Replacement project* Extended pull-out projects and replacement projects 
will both be referred to as replacement projects* In both cases. Chapter 1 
services are provided for a period that exceeds 25 percent of time~computed 
on a per day, per month » or per year basis~that a participating child would, 
in the absence of Chapter 1 funds, spend receiving instructional services 
froe teachers who are paid with non-Chapter I funds* A replacement project** 
has the following characteristics: 

o Chapter I services are provided to participating children in a 
different classroom setting or at a different time than would be 
the case if these children were not participating in the Chapter 1 
project* 

o The Chapter 1 project provides services which replace all or part of 
the course of instruction regularly provided to Chapter 1 participants 
with a program which is particularly designed to meet participants' 
special educational needs* 

o The LEA provides either the full-time equivalent number of staff that 
would have been used in the absence of the Chapter I services or the 
amount of non-*Chapter I funds required to provide that number of staff* 
When an LEA has a replacement project serving students in more than one 
schc^ol, the appropriate number of staff persons or funds provided 
from non-Federal sources must be calculated on a dlstrictwide basis* 
Fractional part9/ of full-time equivalent s^aff persons may be dropped* 
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Example of an elementary school replacement project : 



An L£A decides to provide some third and fourth graders with an intensive 
program in basic skills, using Chapter 1 funds • The program is to meet every 
day for two hours • Third and fourth graders ordincrlly receive five hours of 
instructional services per day. The average pupil-ceacher ratio for third and 
fourth graders is 24 to I • 

To determine the number of full-*time equivalent staff required to be provided, 
the LEA— 

Determines that the number of children served by a full-time equivai^mt 
teacher is 24 children on a full-time basis • 

Calculates the number of children served by the Chapter 1 project 

(80 children are served at 40 ^^ercent time; thus the project could serve 

32 children on a full-time basii})* 

Divides the number of full-time equivalent children by the number of such 
children ser»'ed by a full-time equivalent staff member (32 divided by 24 
equals I«33)« 

In this example, one full-time teacher paid with LEA funds must be provided, 
or, alternatively, the LEA must provide an amount of non-Chapter I ftmds equal 
to the average salary of one teacher* 

Example of a junior o r senior high school i^eplacement project : 

An LEA decides to provide 200 ninth graders attending two different junior high 
schools (100 in each school) with a special, intensive remedial readies program 
in place of those students' regular English class* The replacement project uses 
a very low pupil to teacher ratio for one period per day (5 periods per week), 
out of the usual 30 period week* On the average, ninth grade English teachers 
teach five classes of 25 children each* The classes each meet for five periods 
per week* 

The LEA must provide either the full-time equivalent number of staff that 
would have been used in the absence of the Chapter 1 service to provide in- 
struction In English, or the amount of non-Chapter 1 funds required to provide 
that number of staff* 
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To determine Che number of full*tln.e equivalent staff required to be provldedy 
the LEA— 

Calculates the nuaber of children servedy on the averagey by a full*-tlme 
equivalent staff ae&ber (25 childrra aultlplled l;y 5 classes equals 125 
children served per day)* 

Calculates the nuaber of children served by the Chapter 1 project (200 
children served per day)* 

Divides the nuaber of children served by the Chapter 1 project by the number 
of children served by a fuU^ae equivalent ytaff member (200 divided by 
125 equals 1.6). 

In this exaapley the LEA mi9t provide either one fuU^ae teacher paid with 
non-Chapter 1 funds or an aaount of non-»Chapter 1 funds equal to the average 
salary of one teacher* 

d. Add*on project. For purposes of this section, an -add-on project- is 
one in which Chapter 1 services are provided at a time in which 
participants would not otherwise be receiving State and locally funded 
instructional services, including periods such vacations, weekends, 
before or after regular school hours, or during nonlnstructional time. An 
add--on project aeets the suppleaent, not supplant requirement so long as 
the project is particularly designed to meet participants* special 
educational needs* 

3. Examples Of Permissible Services For Handicapped Children 

An LEA may not use Chapter 1 funds to provide special educational services 
that the LEA is required to provide to handicapped children under Federal 
or State lav. Therefore, services which must be provided to children due 
to their handicap (e^*£*, those requiretl by Section 504 of the Rehabilitation 
Act of 1973) may no7 be paid for with Chapter 1 funds. An LEA, however, 
may use Chapter 1 funds to provide services to handicapped children — 
without violating the supplement, not supplant requirement—if the Chapter 1 
services have all of the following characteristics: 

0 The LEA designs its Chapter 1 project to address special needs resulting 
from educational deprivation, not needs relating to a child *s 
handicapping condition; 

0 The LEA sets overall program objectives that do not distinguish between 
handicapped axid nonhandlcapp^d participants; 
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o The LEA* 



i 

(A) Through the use of uniform criteria » selects children for 
participation on the basis of educational deprivation, not on the basis 
of handicap; and 

(B) Selects as participating handicapped children only those who 
can reasonably be expected to make substantial progress toward 
accomplishing project objectives without the LEA substantially modifying 
the educational level of the subject matter; and 

o The LEA provides Chapter 1 services at intensities taking into account 
the needs and abilities of individual participants , but without 
distinguishing generally between handicapped and nonhandicapped 
participants with respect to the instruction provided. 

4* An Example Of Permissible Services For Children Of Limited English-Speaking 
Proficiency 

An LEA may not use Chapter 1 funds to provide special educational services 
that the LEA is required to provide to children of limited English-speaking 
proficiency under Federal or State law, including provision of services 
required by Lau v* Nichols , a case in which the Supreme Court held that the 
San Francisco public schools had violated Title VI of the Civil Rights Act 
of 1964 by requiring llmited-Engllsh-proficlent Chinese children to attend 
classes taught exclusively in English* The level of services necessary to 
taeet Federal, State, or Lau requirements must be provided from non-Chapter 1 
sources • An LEA may use Chapter 1 funds to provide services te children of 
limited-English-speaking proficiency — without violating the supplement, not 
supplant requirement— if the Chapter 1 services have all of the .following 
characteristics : 

o The LEA designs its Chapter 1 project to address special needs resulting 
from educational deprivation, not needs relating solely to a child having 
limited English-speaking proficiency; 

o The LEA sets overall project objectives that do not distinguish between 
participants of limited English-speaking proficiency and other 
participants; 

o Through the use of uniform criteria, the LL. »lects children for 

participation on the basis of educatiooal depi.. vation, not on the basis 
of limited English-speaking proficiency; and 

o The LEA provides Chapter I services taking into account the needs and 
abilities of individual participants but without distingiiishing 
generally between children of limited English-speaking proficiency and 
other children with respect to* the instruction provided^ The LEAs may 
use Chapter 1 funds to provide staff who are bilingual and secure 
appropriate materials , when such staff and materials are necessary to 
address the educational deprivation of children to be served* 



* * * * * 
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SECTION 9 



COMPARABILITY OF SERVICES 



Statutory Requirement 

Section 558(c) end (d) of Chapter 1. 

Regulatory Requirement 

Section 2OO06O of the regulations* 

Piscuaslon 

Section 558(c)(1) of Chapter 1 provides that ap LEA nay receive Chapter 1 funds 
only If State and local funds will be used in the district to provide educa- 
tional services In project areas which, taken as a whole, are at least compara- 
ble to the educational services provided In nonproject areas* For the purpose 
of determining coi^llance with the comparability requirement In Section 558(c), 
an LEA may exclude. In accordance with Section 558(d), State and local funds 
expended for special programs to meet the educational needs of educationally 
deprived children, including compensatory education programs, that meet the 
requirements of Section 131(c) of Title I; bilingual education; special 
education; and certain State phase-In programs described In Section 131(d) of 
Title I. Section 200.60(d) of the regulations contains the standards that these 
programs must meet to be excluded from the LEA*s comparability determination. 
The LEA should note that Section 558(d) permits the LEA to exclude from the 
comparability requirement more prograiu than it may exclude from the supple- 
ment, not supplant requirement* 

States should provide guidance to LEAs on methods and procedures for ensuring 
and demonstrating how con5)arable educational services are delivered* The 
guidance should include the following characteristics of the requirement: 

1. Chapter 1 does not require LEAs to fi^e comparability reports* An LEA 
is deemed to have met the comparability requirement if it has filed 
with the SEA a written assurance that it has established — 

a* a dlstrictwide salary schedule; 

b* a policy to ensure equivalence among; schools ixi teachers , 

administrators, and auxiliary personnel; and 
c* a policy to ensure equivalence among schools in the provision of* 

curriculum suiterials and instructional supplies* 



Although LEAs are not required to file cottparability reports » an LEA 
sust eneure that it cbopliei with this assurance and will be held 
accountable for any breach* Records oust be naintained in accordance 
with 1204a0(b)(2) and (c) of the regulations to demonstrate that the 
assurance was Inpleaented. An LEA that has failed to comply with 
the assurance will' be in violation of the Chapter 1 statute. Cotopliance 
with the assurance may be exaadned as part of program reviews > audits > 
or lawsuits concerning compliance* 

2. Section 5:^8(c)(2) of Chapter 1 and. 1200. 60(c} of the regulations 

specifically provide that unpredictable changes in student enrollment 
or personnel assignments which occur after the beginning of a school 
year shall not be included as factors in determining comparability of 
services* 

In defining the phrase "unpredictable changes" in Section 558(c)(2) of 
Chapter 1» each SEA has considerable flexibility* Such changes would 
not generally include those which the LEA knew» prior to the beginning 
of the school year^ would occur~£«j[^«t planned school closings and staff 
reassignmentSo 

3« Section 55S(c)(2) offers one test for determining compliance with the 
comparability requirement* The statute does not require that this be 
the only way LEAs may demonstrate comparability. An SEA may establish 
alternative methods that its LEAs must use in meeting this requirement* 

The Chapter 1 statute and legislative history do aot provide guidance 
on the meaning of the term "equivalence*" as it is iised in Section 
S58(c)(2). Each SEA^ therefore, may wish to develop standarde, 
by comparing pupil/staff ratios or per pupil levels of expenditure, 
for use in deciding whether an LEA's policy ensures equivalence among 
schools* With respect to equivalence of teachers, administrators, and 
auxiliary personnel » one permissible approach would be to use either 
or both of the criteria that were previously used to determine compar^ 
ability of services under §201.116 of the Title I regulations. If 
an SEA does choose to use a method similar to this under Chapter 1, 
it could either use the same 5 percent/10 percent limits or it may, 
in accordance with the statutory requirements, establish its own 
reasonable limits* 
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It would also be permissible Co allow the grade level and size 
groupings that, were permitted under S20UI17 of the Title I regula-- 
tions* Under §201. 117 » an LEA could also exclude schools with 100 or 
less students from its comparability determinations* Since approaches 
described in iS201«I16*-20I«I17 of the Title I regulations were 
acceptable under Section 126(e) of Title I, thqs^ apir.iroaches are 
acceptable under the similar comparability language in Section 558(c) 
of Chapter 1« Sections 201*116 and 201.117 cf the Title I regulations 
are found at the end of this section* 

Section 558(c)(1) of Chapter 1 and S200«60(b) of the regulations 
require that if an LEA selects all its school attendance areas as 
project areas 9 the LEA may receive Chapter 1 funds only if it uses 
State and local funds to provide services whichy taken as a whole » are 
substantially comparable in each project area* An SEA should provide 
gxildance to its LEAs for demonstrating comparability in this situation. 
It is permissible to follow the procedure in I201« 116(b) of the 
Title I regulations for this purpose* 
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SECTION 10 



SCHOOLWIDE PROJECTS 



Statutory Requirement 

Section 556(d)(9) of Chapter 1. 

Regulatory Requirement 

Section 200.54 of the regulationiu 

Discussion 

Section 556(d)(9) of Chapter 1 provides that an LEA may carry out a project to 
upgrade the entire educational program in a school if 75 percent or more of the 
children in ttxe school or attendance area served by the school are from low-income 
families. This section permits schoolwide projects to be operated in the same 
manner and only to the same extent as permitted under Section 133 of Title I« 
However » because parent advisory councils are not required under Chapter 1 9 SQ 
LEA is not required to acquire approval by such a council to operate a schoolwide 
project; as required by Section 133(b)(4) of Title I. 

The Title I legislative history explains the rationale for schoolwide projects. 
-Once the percentage of poverty children in a Title I school reaches a very high 
level, it makes little sense and is cumbersome to em^orce requirements that 
Title I serve only Title I children, or that Title I services be supplemental 
in character.- Rather, it is a "sounder educational practice to plan a curriculum 
focusing on the entire educational program and thus avoid the considerable 
administrative demands resulting from separate recordkeeping and scheduling of 
special programs.- H. Rept. 1137, 95th Cong., 2d Sess. 35-36 (1978). That same 
rationale applies to Chapter 1, too. ^^cordingly, in each school that has been 
selected for a schoolwide project, the LEA is not required to — 

o Comply with the requirements under Chapter 1 concerning the commingling 
of Chapter 1 funds with funds available for regular programs. 

o Comply with the requirements concerning identification and selection of 
childn»n to participate in Chapter i projects. 

o Demonstrate that the services provided with Chapter 1 funds are 
supplcmenCJtry to the services regularly provided in the school. 
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An LEA that wishes to conduct a schoolwide project mat develop a plan for that 
project that aeets the requirements listed in S200*54(b) of t\\e regulations* 
Although the LEA does not need to identify and aeiecc culldr(4n in accordance 
with §200^51 of the regulations, the LEA^s plan must include, among other 
things, a comprehensive assessment of the educational needs of all the 
children with particular emphasis on the special leeds of the educationally 
deprived children* The LEA's plan must be appMved by the SEA. In addition, 
the LEA must neet the following financial requirements: 

0 Maintenance of effort: During the fiscal year the LEA is operating its 
schoolwide project, the LEA must, in each school selected for a 
schoolwide project, spend per child an amount of State and local 
£unds~ezcluding amounts spent under a State compensatory education 
progras~that is at least equal to the amount of State and local funds 
that the LEA spent per child in that school during the preceding fiscal 
year. 

0 Supplement f not supplant: The LEA must ensure that each school 

selected for a schoolwide project receives all non-*Federal funds that 
it would have received had it not been selected for a schoolwide 
project* This financial requirement must be met even though the LEA 
does not need to demonstrate that the ChapO:er I services are 
supplementally* 

0 Chapter 1 funds : In each school selected ^or a schoolwide project, the 
LEA oust provide^ for each educationally deprived child served in the 
school, an amount of Chapter I funds that is at least equal to Che 
amount of Chapter 1 funds the LEA provides for each educationally | 
deprived child served in other Chapter 1 schools, if any* The LEA 
should use the same criteria for identifying the educationally deprived 
children in its schoolwide project that it uses iu its other Chapter 1 
projects* 

0 Special supplementary State and local funds : In each school selected 
for a schoolwide project, the LEA must provide for each child served 
by the project who is not educationally deprived, an amount of special 
supplementary State and local funds that is at least equal to the 
amount of Chapter 1 funds that the LEA provides for each educationally 
deprived child served in the school* 

The following example illustrates the minimum amount of Chapter 1 funds and 
special supplementary State and local funds that must be expended in a school 
wita a schoolwide project above the level of norxoal State and local funds* 
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There are 1,000 children attending a school in which 800 children are 
educationally deprived. The average expenditure of Chapter 1 funds in 
other Chapter 1 schools without schoolwide projects is $500 per Chapter 1 
participant. The schoolwide project school must therefore receive from 
Chapter 1 funds $500 per educationally deprived child, or a total of 
$400,000 (800 X $500). Similarly, the schoolwide project school must 
receive from special supplementary State and local funds $500 per 
noneducationally deprived child, or $100,000 (200 x $500), 

Please note that, although eligibility for a schoolwide project is based on the 
percentage of children from low--income families, contributions are based on the 
number of educationally deprived children. 



SECTION 11 



SERVICES FOR NEGLECTED OR DELtNQDENT CHILDREN IN LOCAL INSTITUTIONS 
Statutory Requlrcaent 

Section 554 of Chapter 1 incorporates the funding provisions from Title I, 
including Section lll(c)(l)(A)(iii) which provides that among the children to 
be counted to determine an LEA*s allocation are children aged fxve to seventeen, 
inclusive , in the school district of such agency living la institutions for 
neglected or delinquent (N or D) children* 

Chapter 1 also incorporates Section 111(a)(3)(A) of Title I ^yhich provides 
that: 

Upon determination by the State educational agency that a local 
educational agency in tiie State is unable or unwilling to provide for the 
special educatonal needs of children* .^who are living in institutions for 
neglected or delincj^uent childrr'^*', 'che State educational agency shall, if it 
assumes responsibility for the special educational needs of such children, 
be eligible to receive the portion of the allocation to such local 
educational agency which Is attributable to such neglected or delinquent 
children, but if nhe State educational agency does not assume such 
responsibility, any other State or local public agency* ••which does assume 
such responsibility shall be eligible to receive s^ach portion of the allocation^ 

Regulatory Requirement 

Section 200.22(a) of the regulatlcus* 

Discussion 

An T.F.A receives an allocation of Chapter 1 funds based on the aumber of 
children in local institutions for N or D children as described In 
1200.22(a)(1) of the regulations • This allocation Is based on the number of 
children, aged 5 through 17, in the LEA's district who resided in a local 
institution for N or D children for at least 30 consecutive days, at least one 
day of which was in the month of October of the preceding year. (These children 
may not have been counted for allocations for Chapter 1 programs for children in 
institutions for N or D children operated by a State agency •) If a child resided 
in the institution from September 2 through October 1 of the preceding year, the 
child would meet the residency requirements Likewise, it the child resided in 
the institution from October 31 through November 29 of the preceding year, he 
or she would meet the residency requirement 
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If the SEA determines that the LEA is unable or unwilling to provide Chapter 1 
services to children in the infi^tlCutiony it shall make arrangements for services 
in accordance with §200«22(a)(2) or (3) of the regulations* 

The funding provisions ci'^arly indicate that an LEA is to receive that portion 
of its allocation based ov children in local institutions for N or D children 
only If the LEA provides services for the children in such Institutions* An 
SEA and an LEA may wish to consider the following points » along with other 
factors 9 In designing and Implementing services for children in institutions 
for N or D chlJiren* 

1« In conducting the annual needs assessment » particular attention should 
be given to the needs of the children in the local N or D institution* 
The children are counted for the purpose of computing an allocation 
because of special needs associated with their particular circumstances; 
accordingly^ their needs should be assessed with those circumstances in 
mind* 

It is possible that the needs assessment will indicate that the 
children in the institution need only the same remedial Instruction and 
related services offered to other Chapter I participants in the LEA* 
In these cases » the children need not be offered services beyond those 
offered to the other participants* However » diagnostic efforts may 
reveal a need for special treatment for these children which is 
different from or in addition to the regular Chapter 1 services provided 
to other children* 

If the Institutionalized children attend a private school in the 
institution^ the LEA may conduct the same assessment of educational 
needs for these children as it does In the project area for other 
children or it may conduct a special assessment* 

2* LEAs provide services only for those children residing in local 

institutions for N or D children as described in S200*3(b)(2) of the 
regulations* Children who are in the institution only for day care 
services are not considered residents of the institution* Children In 
State**operated institutions receive Chapter 1 services through the State 
agency that operates those institutions and provides the regular program 
of instruction for these children* 

3* Services for the institutionalized children need not be provided in the 
Institution* N or D children may receive Chapter 1 services at the 
public schools they attend » whether or not those schools have Chapter 1 
projects* 

4* An LEA Lhat provides Chapter I services to eligible N or D students on 
the premises cf the institution must monitor the program to ensure that 
the assurances in Section 436(b)(2) and (3) of 6EPA are implemented* 
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5« An SEA say choose not to require an LEA to make a separate application 
'T^r budget or keep a separate account of Chapter 1 funds expended for 
N or D children* Only if the LEA falls to provide assistance to meet 
the needs of N or D children is the SEA required to reduce the LEA's 
allocation by the amount that is based on N or D children* If an SEA 
requires the LEA to account separately for Chapter 1 funds expended for 
N or D children, it should provide guidance to those LEAs on the 
availability of unused funds for Institutionalized children* 

The SEA may choose not to require a separate project description, 
including an evaluation of the activities provided to these children 
when they are being served in the regular LEA program* However, in 
such a case, the SEA must be informed how the eligible children in the 
institution are to receive services and how the activities will be 
evalxiated* 

6* The SEA conducts an annual survey of children in institutions for N or D 
children for purposes of Chapter 1 allocations* The SEA reports the 
results of this survey to the U*S* Department of Education and certifies 
that the institutions listed meet the eligibility requirements of 
Chapter 1 and that the itiformation provided is complete and accurate* 
Both the SEA and LEA have the responsibility to ensure that the children 
residing in institutions for the N or D are eligible to be counted for 
allocation purposes and are eligible for services* They must ensure 
that the institutions are those defined in §200. 3(b) of the regulations. 

7* If an SEA or LEA contracts with an institution or agency to provide the 
Chapter 1 services to eligible children in the institution, it must 
monitor the implementation of the contract to see that the requirements 
of the applicable statutes, regulations, program, and the contract are 
met* This includes fiscal controls, student selection, program 
planning and operation, and evaluation of the program* 
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SECTION 12 



LEA EVALUATION 



Statutory l^gulreiaents 

Sections 555(t) and 556(b)(4) of Chapter 1* 

Regulatory Raqulrtaent 

Sactlon 204.23(b) of tht regulations. 

Dlscuaalon 

Under Section 556(b)(4) of Chapter an LEA la required to conduct an 
evaluation of Its Chajpter 1 project at least once every three years* That 
evaluati^on oust assess the project *s effectiveness In achieving the goals set 
for the project and aust Include objective Masureaents of educational 
achleveflmt In basic skills and a deteralnatlon of whether Is^roved performance 
Is sustained over a period of acre than one year* The LEA aust consider the 
results of this eva^^uatlon In the laproveaent of the LEA*s Chapter 1 project* 

To deteralne the sustained effects of the prograa over a period of «ore than 
one year 9 the LEA should Include the achievement results of those students who 
have participated in Chapter 1 over a period of tlae, not just those students 
who remain In the program every year* For example » a sustained effects analysis 
conducted In school year 1,986*87 should Include achievement results of all 
children who participated In <7hapter 1 during either or both school years 
1985"^6 and 1986-87* An LEA with a large number of children participating In 
the program may use recognized statistical sampling techniques In the 
evaluation design* 

Subject to the requirements In Section 556(b)(4) of Chapter I» an LEA has 
considerable discretion concerning this evaluation* For example » the LEA may 
use any objective measurement Instrument to usmM% educational achievement In 
basic skills* Likewise » the LEA may determine the design of the evaluation* 
The models that were ^escribed In il20U172-*20U174 of the Title I regulations 
are appropriate evaluation designs and may be used* These sections of the Title I 
regulations are found at the end of this section of the NRG* In addition » the 
LEA may measure sustained performance by administering a pra'^testy a post*testt 
and then taking a third measurement some time later* Acceptable testing- cycles 
for such a schedule Include fall/fall/fall and sprlng/sprlng/sprlng* 

In order to fulfill Its evaluation requirement In Section 555(e) of Chapter 1» 
an SEA may wish to set some standards for Its LEAs* evaluations* For example» 
Section 555(e) requires the SEA to evaluate Its Chapter I programs at least 
every two years* The SEA may thus wish to require LEA evaluations every two 
years also* Likewise » S204. 23(a) of the regulations allows the SEA to 
aggregate data from LEA evaluation reports to compile statewide totals* To 
obtain uniform data» the SEA may wish to require that Its LEAs use specific 
Instruments to measure achievement or specific evaluation designs* 
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Guidance on Evaluacing Chapcer I Prograois 
* Taken From 
January Ticlt I Regulations 
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SECTION 13 

PARTICIPATION BY CHILDREN IN PRIVATE SCHOOLS 



Statutory Requirement 

Sections 556(b) and 557 (a) and (b) of Chapter 1. 
Regulatory Requirement 

Sections *200.70-200« 87 of the regulations* 
Discussion 

The regulatory requirements for the participation of educationally deprived 
children In private schools are contained In 8S200. 70-200 .75 of the 
regulations Impleaentlng the Chapter 1 program for LEAs* 

The following discussion deals with specific Issues concerning the 
participation of children In private schools In an LEA*e Chapter 1 project: 

!• Private school children to be served 

As stated In §200. 70, an LEA must provide the opportunity to 
participate in Chapter 1 services to "educationally deprived children 
residing in a project area pf the LEA vho are enrolled in private 
elementary and secondary schools* This requirement applies even 
though such children are attending private schools outside the project 
area* Conversely, the LEA is not required to serve children vho 
reside outside a project area ^ut vho attend private schools located 
within the project area* 

2. Exclusion of children enrolled in private schools vhich are in 
violation of Title VI of the Civil Rights Act of 1964 

An LEA may require private school officials who wish their students to 
participate in Chapter 1 to sign an assurance regarding compliance 
with Title VI of the Civil Rights Act of 1964. The applicability of 
Title VI and the responsibility of the LEA for Title VI compliance is 
the subject of the Office for Civil Rights' -Report on Nonpublic 
Schools Participating in Federal Programs'* published in the Federal 
Register on August 23, 1976 (see 41 FR 35553). 
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3. Exdtxslon of children attending a private school that Is not In 
compliance with State laws 

An LEA may not exclude from Chapter 1 services children who attend 
a private school that is not In cospllance with State law8» If that 
private educational Institution qualifies as a private elementary 
or secondary school tinder State law* 

4o Exclusion of children In a private school that does not want Its 
children to participate 

An LEA Is not required to provide Chapter 1 services to eligible 
children in a private school if the officials of the school have 
stated that the children wiXl not participate in Chapter I programs, 
provided the services offered are equitable with those being provided 
in public schoole* If private school officials reject Chapter 1 
services for eligible Chapter 1 children, the LEA i&ay retain for other 
authorized Chapter 1 purposes its full allocation of Chapter 1 funds, 
inu^udlng that portion that may have been based on numbers of eligible 
private school children* However, LEAs and parents of private school 
children enrolled in thece schools are free to work out other arrangements 
to serve these children* 

5* Minimum number of private school children served at one location 

In general, LEAs* are not required to establish a separate Ch;ipter 1 
program for private school children when the school they attend 
enrolls less than ten eligible children* The minimum number is a 
guide only-— in some Instances, it may be possible and desirable to set 
up programs and, in these eases, LEAs should do so* Where no separate 
program is established, private school children must be offered an 
oppo^*tunity to participate in the program being operated for public 
school children* If transportation is necessary, it may be provided 
with Chapter 1 funds* 

6* Equitablllty of services 

Section 200*71 of the Chapter I regtilations contains provisions 
regarding eqxiitabillty of both funds and services* In regard to 
funds, the key statement is that '"expenditures*' must be equil* In 
regard to services, the regulations state that the LEA ** provides** 
services on an equitable basis* In both instances, the test is what 
was actually spent and what services were actually provided— not what 
was planned* Therefore, if adjustments to the program are needed 
during the school year to ensure private school students are equitably 
served, they should be made* 
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Services to be provided to cnlldren In private schools 

In conducting the annual needs assessment described In S200«50 of the 
regulations, an LEA must take luto account the educational needs of 
educationally deprived children In private schools* To facilitate 
this process, officials of the LEA must consult with private school 
officials. As stated In S200.71 of the regulations, ''The Chapter 1 
services that an LEA provides for educationally deprived children In 
private schools must be equitable (In relation to the services 
provided to public school children) and must be of sufficient size, 
scope, and quality to give reasonable promise of substantial progress 
toward meeting the special educational needs of the private school 
children to be served*" If the needs assessment reveals that the 
private school children have different educational needs than public 
school children, an LEA must consider those different needs In 
designing Its Chapter 1 project* The subJectCs) or servlces(s) 
determined by the LEA to be the areas of greatest need of children In 
the project area must be the same for all children* Therefore, the 
subject(s) or servlce(s) provided in the project area should be the 
same regardless of whether the children attend public or private 
schools* 

As discussed in Section 6 of this document, an LEA must conduct an 
annual needs assessment that: (I) identifies educationally deprived 
children, including those attending private schools, in all eligible 
attendance areas; (2) Includes the selection of those children in 
greatest need; and (3) determines project participants' needs with 
sufficient speci.flclty to ensure concentration on those needs* In 
conducting its needs assessment, the LEA treats children in private 
schools no differently than children in public schools* That is, 
their needs are considered in determining the instructional services 
to be offered and the project areas to be served* Once the LEA 
selects project areas and determines the instructional areas to be 
served, children in private schools and in public schools are selected 
on essentially the same basis* 

Private school children may be served only if they reside in a project 
area* Accordingly, if the LEA selects only elementary level project 
areas, it should serve private school children only at the elementary 
level* An LEA has the f leribllity to provide services to private 
school children at different grades within a level, je*£*, at the 
elementary level, grades 1-3 in the public schools, and grades 
4-6 in the private schools* 
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S. Use of Chapter 1 funds to supplement, rather than supplant services 
provided by a private school 

As stated In S200«72 of the regulations, ""An LEA shall use Chapter I 
funds to provide services that supplement the level of services that 
would, In the absence of Chapter 1 services, be available to children 
In private schools*** 

9. Allocation of Chapter 1 funds directly to a private school 

Chapter 1 funds may not be allocated directly to a private school* 
As stated In 8200* 7C(c) of the regulations, **The LEA shall exercise 
administrative direction and control over Chapter 1 funds and property 
that benefit educationally deprived children in private schools* In 
addition, §200*72(b) specifies that an LEA shall use Chapter 1 funds 
to meet the special educational needs of educationally deprived 
children in private schools rather than to meet the needs of the 
private schools or the general needs of the children in those 
schools* 

10. Use of public school employees 

Section 200.70(d) of the regulations specifies that Chapter 1 services 
to children in private schools ''must be provided by employees of a 
public agency or through contract by the public agency with a person, 
an association, agency or corporation who or vhich, in the provision 
of those services* is Independent of the private school and of any 
religious organizations*" However, Chapter 1 services may be provided 
by persons not Independent of tbe private school or of a religious 
organization, if they are employed directly by the LEA, as long as the 
services are provided at a time when the person is not being paid by 
the private school* During the time that the person is providing 
Chapter 1 services, he/she must be under the supervision and 
administrative control of the LEA and must have no responsibilities to 
the private school* In addition, as stated in 8200.73 of the 
jegulatlona, an LEA may use Chapter 1 funds to make public employees 
available in other than public facilities to the extent necessary to 
provide equitable Chapter 1 services for children in a private school 
if those services ate not normally provided by the private school* 
As discussed further below, however, instructional services may not 
be given within private, sectarian schools* 
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11. Services to private school children when public school attendance 
areas are skipped 



Section 556(d)(5) of Chapter 1 provides that with the approval of the 
SEA, an LEA may skip eligible school attendance areas or schools which 
have higher proportions of children from low-income famxlles if the 
children in those areas or schools are receiving, from non-Federal 
funds, services of the same nature and scope as would otherwise be 
provided under Chapter 1. In exercising this provision, the LEA shall 
determine the number of children in private schools to receive 
Chapter 1 services without regard to the skipping provision. 
(See Section 5, Selection of attendance areas, number 8.) 

12. Agullar v* Felton 

The United States Supreme Court issued its decision in Agullar v* 
Felton on July 1, 1985. In that decision, the Supreme Court held that 
Instructional services under Chapter 1 cannot be provided within 
religiously affiliated private schools. At the same time, however, 
the Supreme Courtis decision left in place the statutory requirement 
that Chapter 1 services must be provided to eligible private school 
children on an equitable basis. The State agency is therefore 
required, in performing its duties under the Chapter 1 statute and 
regulations, to ensure that LEAs adhere to the Felton decision and 
that private school children continue to receive equitable Chapter 1 
services. The Department issued questions and answers as guidance to 
Chief State School Officers in August 1985 and June 1986 concerning 
how the Supreme Courtis decision on Agullar v. Felton affects the 
operation of Chapter 1 programs. 
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EDUCATION CONSOLIDATION AND IMPROVEMENT ACT OF 

1981 

Subtitle D— Elementary and Secondary Education Block Grant 

Sec. 551. This sxibtitle may be cited as the ''Education Consolida- 
tion and Improvement Act of 1981*\ 
(20 U5.C 3801 DOU) Eaicttd August 13, 1981, Pi. 9T-36. ttc. 547, 95 Sut. 463. 

♦ 

CHAPTER 1— FINANCIAL ASSISTANCE TO MEET SPEOAL 
EDUCATIONAL NEEDS OF DISADVANTAGED CHILDREN 

OKLABATXON QT tOUCY 

Sic. 552. The Congress, declares it to be the policy of the United 
States to continue to provide financial assistance to State and local 
educational agencies- to meet the special , needs of educationally de- 
prived children, on the basis of entitlements calculated under title 
1 of the Elementary and Secondary Education Act of 1965, but to 
do 90 in a manner which will eliminate burdensome, unnecessary, 
and unproductive paperwork and free the sdiooLs of unnecessary 
Federal supervision, direction, and control Further, the Congress 
recognizes the special educational needs of children of low-mcome 
fences,- and that concentrations of such children in local educa- 
tional agencies adversely affect their ability to provide educat^anal 
programs which will meet the needs of such children. The Congreu 
also 5nds that Federal assistance for this purpose will be more ef- 
fective if education officials, principals, taachers, and supportmg 
personnel are freed from overly prescriptive waulatxona and ad- 
mnistrative burdens which are not necessary for fiscal accoun^ 
ability and make no contribution to the mstnzctional program. 

<20 UAC 3801) Enactwi Augnit 13, 1981. Pi. 97-36, sk:. 552, 95 SUt 464. 

OUXATIOK or A8SISTANCX 

Sec 553. During the period beginning October 1, 1982, and 
endmg September 30, 1987, the Secretary shall, in accordance with 
the provinons of this subtitle, make payments to State educational 
agencies for grants made on the basis of entitlements created 
under title I of the Elementary and Secondary Education Act of 
1965 and calculated in accordxmce with provisions of that title m 
effect on September 30, 1982. 

(20 3802) EiacMd Aufuit 13, 1981, PX. 97-35, j«i 553, 95 Stat 464. 

APPUCABIUTT or trtUS I PROVISIONS OP LAW 

Sec. 554. (a) Pkogram Eugibiuty.— Except as otherwise provided 
in this subtitle, the Secretary shall make pyments baaed upon uie 
amount of, and eligibilitv for. grants as determined under the fol- 
lowing provisions of title' I of the Elementary and Secondary Edu- 
cation Act in effect on September 30. 1982; , , _ , . . 

(1) Part A— "Programs Operated by Local Education Agen- 



cies"- 



(A) Subpart 1— "Basic Grants": and 

(B) Subpart 2— "Special Grants". 
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(2) Part Br-'Trograms Operated by State Agenqw 
(A) Subpart X~*'Prograin» for Migratory Children ; 
^) Subpart 2-*'Trograzna for Handicapped Children'*; 
(Q Subpazi S^^'Trog^nuni for Neglected and Delinquent 
Children , and ^ , 

(D) Subj^ i-^'^General Provisions for State Operated 

^^rograffls 

(b) AoMnnsnuTivi Piovbions.— The Secretary, in malcing the 
oaymenti and detcrminationa specified m subaection (a), shall con- 
Snue to use the following provisiona of title I of the Elementary 
and Secondary Education Act aa in effect on Septemeber 30, 1982: 

(1) Part E— •Tayments": . „ ^ , „ 

(A) Section 191— Tayment Methods"; 
OB) Section 192— "Amount of Payments to Local Educa- 
tional Agencies"; 
(Q SectiM 193— "Adjustments Where Necessitated by 

^^5TS^£n*1^4— "Payments for State Administration'*, 
subject to subsection (d) of this section. 

(2) Part F— "General Prorisiona'*: ,v ^ 

(A) Section 197— "Limitation on Grants to Puerto Rico ; 

and , 
<B) Section 198— "Definiticns'' and conforminf amend- 
znents to other Acts, except that only those defimtxons ap> 
plicable to this subtitle sball be used. , , . „ 

(c) AmJCAiarTT Rnut— The pn»ti«ons of title I of the Elemen- 
tary and Secondary Education Act of 1965 which are,Bot spea£k.<»l- 
ly made applicable fav this di^^ shall not be applicable to pro- 
grams at^orized under this diapter. . , ^ , ^ 

(d) AMDii)»OHT.-Section l94(aXl) rf ^^Mientaiy and Sec- 
ondary Education Act of 1965 is amended by striking out "L5 p^ 
•xntum" and inserting in lieu thereof "1 per centum . 

(20 UAC 380S) EMCtwi Aopj* IS, PJ* 97-36. «•:. 564. W SUt 464. 

AVTBOKSOBD nOGIAMS 

Se& 555. (a) GcMXiAi..— Each State and local educational agency 
iih^\] Qie the payments under this chapter for programs and 
projects (including the acquisition of MuipmMit and, where nwrw- 
sary, the construction of school ftdlities) which are designed to 
meet the special educational needs of ed ucation a ll y deprived cfail- 

(b) PiOGXAM DBiON.-State agency programs shall be designed 
to serve migratory children of migratory agricultural workers or of 
migratoiySshermen, handicapped children, and n^lected ana de- 
linquent diildren (as described m subparts L 2, and 3. resp«rtively, 
of part B of title I of the Elementary and Secondary Education Act 
of 1965) in accordance with section 554(aX2) and the other apphra- 
ble requirements of this chMter. The Secretary shall continue to 
use the definitions of "sgricultural activity", "currently migratory 
child", and "fishing activity" which were in effect on June 30. 
1982. in regulations prescribed under subpart 1 of part B of title I 
of the Elementary and Secondary Education Act of 1965. No addi- 
tional definition of "migratory agriculture! worker" or ' migratory 
fisherman" may be applied after the date of enactment of this sab- 



-2- 



ERIC 



47 



section to such subpart 1, except that such definition shall be modi- 
fied to include children of migratory fishermen, if such children 
reside in a school district of more than 18.000 square miles and mi- 
grate a distance of 20 miles or more to temporary residences to 
ei«age in fishinractivity. » ,* , , 

(c) PaocaAM DescwraoK.— A local education agency may use 
funds received under this chapter only for pn^rams and proiects 
which are designed to meet the special educational needs of educa- 
tionally deprived children identified in accordance with section 
556tbX2), and which are included in an appUration for assistance 
approved by the State educational agency. Such orograms and 
projects may include the acquiiition of equipment and matructional 
materials, employment of special instructional and counseling and 
Euidance personnel, employment and training of teadier aides, 
payments to teachers* of amoUiits in txcesi of regular salary sched- 
ule as a bonus for service in echoola serving project areas, the 
training of teachers, the construction, where necewaiy, of school 
facilities, other expenditures authorized under title I of the Eae- 
m*i^tary and Secondary Ed«:s>«ion Act as in effect September 30, 
1982, and planning for such prog^wns and projects. 

(d) Rkcoum and iNFOKMATiott.— Each State educa t i on al e«ency 
shall keep such records and provide such information to the &scre- 
tarv as mav be required for fiscal audit and program evaluaaon 
(consistent with the respoasibiUties of the Secretary wader this 

^^^ALUATioN.— Each State educational agancyAall— 

(1) conduct an evaluation of the programs assurted under this 
chapter at least every two vears and shall make public the re- 
sults of that evaluation; and ^ 

(2) collect data on the race, age, and genasr of children 
served by the programs assisted under this chapter and on the 
number of children served by grade^^erel u&der the programs 
assistMi under this dbapter. 

(20 UAC. 3804) EaacUd Augwt iS. 198U PJ^ 9T-35. 5M. *5 SUt. «5: mw^ 
•d Dk. I 1983, PJL 98-2in«:. 1, 97 SUt. 1412; vtmaitd Junt 12. 1984, PX. 98- 
1l2,MC.5.98StaL234. 

APPKOVAL OF AFPUCATIONS 

Sec 5S6. (a) Apkjcation it Local Educational Agency.— A 
local educational agency may receive a grant under this chapter 
for any fiscal year if it has on file with the State educational 
agency an application which describes the programs and projects to 
be conducted wfth such assistance for a period of not more than 
three years, and such application has been approved by the State 
educational agency. . j • v 

(b) Appucation Assu«ances.— The application described m sub- 
section (a) shall be approved if it provides assurances satisfactory 
to the State educational agency that the local educational agency 
will keep such records and provide such information to the State 
educational agency as may be required for fiscal audit and program 
evaluation (consistent with the rteponsibilities of the State agency 
under this chapter), and that the programs and projects de- 
scribed— 
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(IXA) are conducted in attendance areas of such agency 
having the.highest conc«nt:^tiorij of Iow»income children; or 

(B) are located in all attendance areas of an agency which 
has a uniformly high concentration of su^ ci^ildren; 

(2) are based upon an annual assessment of educational 
needs which identines educationally deprived children in all el* 
igible attendance areas, requires, among the educationally de* 

E rived ^dren selected, the inclusion of those children who 
ave the greatest need for special assistance, and determines 
the needs of participating diildren with suffiduit specificity to 
ensure concentr^ion on thoee ooedR 

(3) are of sufficient sixe* scope, and <iuality to give reasonable 
promise of substantial p r ogr ess toward meeting the special 
educational needs of the children being served and are de- 
signed and implemented in consultation witii parents and 
teachers of such diildren; 

. (4) will be evaluated in tersos of their effectiveness in achiev* 
ing the goals set for them, and that such evaluations shall in« 
dude objective measurements of educational achievement in 
basic skills and a determination of whether improved perform* 
ance is sustained over a period of more than one year, and that 
the results of such evaluation will be considered by such 
agency in the improvement of the programs and projects assist* 
ea. under this chapter; and; and^ 

(5) make provision for services to educationally deprived chil* 
dren sttenmng private elementary and swondary schools in ac* 
cordance with section 557* 

(c) EzzMPnoK Ftou TAacRXHG*~Ihe requirements of subsec* 
tion (bXI) shall not apply in the case of a locid educational agency 
with a total enrollment of kss than one thousand chil^ent but this 
subiection does not relieve sudx an agency from thir responsibili^ 
to serve children under the assurances set forth in subseraon (bX2)« 

(d) Local Educational Actsct Dt8carnoN.~Nocwtthstanding 
subsection (bXl) of this section, a local educational agency shaU 
have discretion to make educational decisions which sre consistent 
with achieving the purposes of this chapter as set forth in this sub- 
section, as follows: 

(1) A local educational agency may designate any school at* 
tendance area in which at least 25 per centum of the children 
are from low*income families as an eligible school attendance 
area* 

(2) A local educational agencjr may/with the approval of the 
State educational agency, designate as eligible (and serve) 
school attendance areas with simstantially higher numbers or 
percentage of educationally deprived children before school at* 
tendance areas with higher concentrations of children from 
low*income families, but this provisicrx shall not permit the 
provision of services to more school attendance areas than 
could otherwis"^ be served A State educational agency shall ap* 
prove such a proposal only if the State educatioiiial agency 
finds that the proposal will not substantially impair the deUv* 
ery of compensatory education services to educationally de- 



' Appmac error, m mc. ^Td) of P.L ^21L 97 Sul UIZ. 
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prived children from lovr-income families in project areas 
served by the local educational agency. 

(3) Funds received under this chapter may be used for educa- 
tionally deprived children who are m a school which is not lo- 
cated in an eligible school attendance area when the propor- 
tion of children from low-income families in average daily at- 
tendance in such dchocl is substantially tqxial to the proportion 
of such children in aa eligible school attendance area of such 
agency. 

(4) i£ an eligible school attendance area or eligible school was 
so designated in accordanca with subssction (bXlXA) in either 
of two preceding fiscal years, it may continue to be so designat- 
ed for a single additional fiscal year even though it does not 
qualifyin accordance with subsection (bXlXA). 

(5) with approval of the State educational agency* eligible 
school attencunce areas or eligible schools which have higher 
proportions of diildren from low-income families may be 
skipped if they are receiving, fr<mi non-Federal funds, services 
cf the same nature and weo^ 5S would otherwise be provided 
under this chapter, but (A) the number of children attending 
private elementary mi seconda:^^ schools who receive services 
under this chapter shall be dsoumined without regard to non- 
Federal compensatory education fimds ^Huch serve eliffible 
children in public elementaxr and secondary schools, and (B) 
diildren attending private elementaxy and secondarir schools 
who receive aanstance under this chapter shall be identified in 
accordance with this section and without regard to skipping 
public school attendance areas or schools under this para- 



(6) A child who, in Any previous yearr was identified as being 
in greatsst need of assirtance, and who continues to be educa- 
tionally deprived, but who is no longer identified as being in 
gr^itest need of assistance, mav participate in a program or 
project assisted under this title (or the current year. 

(7) Educationally deprived children wh3 be^ participation 
in a p::!^ram or project assisted xmdtr this chapter who, in the 
same school yefior, are transferred to a school attendance area 
or a school not 4.^ec•iving funds under this chapter, may contin- 
ue to participate in a program or project funded under this 
chapter for the remainder df such year. 

(8) Ths local edviv*ational agency is not required to use fiinds 
under this chapter to serve educationally deprived children in 
greatest need of zmstmctt if such children are receiving, from 
non-Federal sources, services of the same nature and scope as 
would otherwise be provided under this chapter. 

(9) In the case of any school serving an attendance area that 
is eligible to receive services under this chapter and in which 
not less ^^fly> 75 per centum of the childrtu are from low- 
income families, fund!^ received imder this chapter may be 
used for a project designed to upgrade the entire educational 
program in that school in the same manner and only to the 
same exteut as permit^ under section 13S{b) of the Elementa- 
ry and Secondary Education Act of 1965 (but without regard to 
paragraph (4) of such section). 
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(10) Public school personnel paid entirely by funds made 
available undv"** this chapter ma^ be assigned lixnited, rotating, 
supervisory duties which are asnaned to similarly situated per* 
ionnel who are not paid with such funds, and such duties need 
not be limited to classroom instruction or to the l)ene£[t of chil* 
dren participating in programs or i^^rojects fvnded under this 
chapter. Such duties may not exceed the same proportion of 
total time as is the case with similarly situated personnel at 
the same school site, or 10 per centiim of the total time, which* 
ever is less* 

(e) PakntaIi Involvxmxnt.— For the purposes of complying with 
the assurances siven purstiant to subsection (bX3) with respect to 
consultation with parents of participating children, (1) a lo»l edu« 
cational agency shall convene annually a public meeting, to which 
all parents of eligible students shall be invited, to expUin to par* 
ents the programs azu activities provided with funds made avail* 
able under this chapter, and (2) if parents desire further activities, 
the local educational agency may, upon request, provide reasonable 
support for such activities* 

(20 3805) EnMCtti Aufust 13. IdSl, Pi. 97*35, sk. 556. 95 SUt 465; amtnd* 
td DM«mbcr 8* 1983* PX. 9S-m, atca. 2, 3, i, 97 SUt. 

PAHTICXPATTON OP CBZLDKSN CfROLZXS IK PaXVATC SCBOOLS 

Sec* 657. (a) Genzxal Rsc^uxuMZNts.— To the extent consistent 
with the number of educationally deprived children in the school 
district of the local educational agency who are enrolled in private 
elementary and secondary schools, such agency shall laake provi* 
sions for including opedal educational services and arrangements 
(such as dual (cmllment, educational radio and television, and 
mobile educational services and equipment) in which such children 
can participate and n^ch meet the requirements of sections 555(c), 
55G(b) (1), (2), (3), and (4), and 558(b). Expenditures for educational 
services and arrangements pursuant to this section for educational- 
ly deprived children in private schools shall be equal (taking into 
account the number of children to be served and the special educa* 
tional needs of such children) to expenditures for chiloren enrolled 
in th(! public schools of the local educatioiial. agency. 

(b) Bypass Pxovxsion.— <1) If a local educational a8;ency is prohib- 
ited by law from providing for the participation in special pro- 
grams for educationally deprived diildren enrolled in private ele- 
mentary and secondary schools as required by subsection (a), the 
Secretary shall waive such reauirements, and shall arrange for the 
provision of services to such children through arrangements which 
shall be subject to the requirements of subsection (a). 

(2) If the Secretary determines that a local educational agency 
has substantially failed to provide for the participation on an equi- 
table basis of educationally deprived children enrolled in private el- 
ementary and secondary schools as required by subsection (a), he 
shall arrange for the provision of services to such children through 
arrangements which snail be subject to the re<][uirements of subsec- 
tion (a), upon which determination the provisions of subsection (a) 
shall be waived 

(3XA) When the Secretary arranges for services pursuant to this 
subsection, he shall, after constiltation with the appropriate public 
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and private school officiala, pay to the provider the cost of such 
serviceSt including the administrative cost of arranging for luch 
ierviceSt firom the appropriate allocation or allocations under this 
chapter. 

(B) Pending iinal resolution of any investigation or complaint 
that could result in a determination under this subsection, the Sec- 
retary may withhold firom the alloo,^tion of the affected State or 
local educational agency the amount he estimates would be neces- 
saz7 to pay the cost of such Sbmces. 

(Q Any determination by the Secretary under this section shall 
xntinue in effect until the Secretary determines that there will no 
longer be any fiulure or inability on the part of tho local education- 
al agencyto meet the reauirements of subsection (a). 

(4XA) The Secretary snail not take any final action under this 
subsection until the State educational agency and local educational 
agency, affected by such action have had an opportunity, for at 
least fort:^-five days after receiving ^fiitten notice thereof, to 
submit written objections and to appear before the Secretary or his 
designee to show cause whv such action should not be taken« 

(B) If a State or local edxicaticnal agency is dissitisfied with the 
SecretarVs final action after a proceeding under subparagraph (A) 
of this paragraph* it may witmn sixty days after notice or such 
action* file with the United States court of appeals for the circuit 
in which such St^te ia located a petition for review of that, action* 
A copy cf the petition shall be forthwith transmitted by tne derk 
of the court to the Secretary. The Secretary thereupon shall file in 
the court the record of the proceedings on idiicn he based his 
action, as provided in section zll2 of title 28* United Statee Code. 

(C) The nndings of fiurt by the Secretary, if supported by substan- 
tial evidence, shaU be conclusive; but the court, for good cause 
shown, may remand the case to the Secretaxy to take further evi- 
dence, and the Secretary ma;r thereupon make new or modified 
findingi of fact and mav modify his previous action, and shall file 
in the court the record of the further proceedings. Sui^h new or 
modified findizigs of fact shall likewise oe conclusive if supported 
by substantial evidence. 

(D) Upon the filing of a petition under subparagraph (B), the 
court snail have jurisdiction to affirm the action of the Secr^itary 
or to set it aside, in whole or in part The judgment of the court 
shall be subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 1254 of 
title 2S, United States Code. 

(c) Any bypass determination bv the Secretazr under title I of 
the Elementary and Secondary Education Act of^ 1965 prior to the 
effective date of this chapter shall remain in effect to the extent 
consistent with the purposes of this chapter. 

(20 UJ5.C. 3806) Enacted Ausuit 13, 198I. PI^ 97-35, sac 557, 95 SUt. 466; amend- 
td D%etmb%T 8, 1983, FX. 98-ill, aK. 5, 97 SUt. 1415. 



Sec. 558. (a) Maintenanoc or Effobt.— (1) Except as provided in 
paragraph (2), a local educational agency may receive funds imder 
this chapter for any fiscal year only if the State educational agency 
finds that either the combined fiscal effort per student or the ag- 



aCNZEAL PROVISIONS 




ERIC 



grcgate expenditum of that agency and the State with respect to 
the provuion of free public education by that agency for the pre- 

Z!*" ^ ^ P«f centum of such <»m- 

bmed fiical effort or aggregate expenditures for the second preced- 
mg Hacal year. 

(2) The State educational agency shall reduce the amount of the 
allocation of funds under this chapter in any fiscal year in the 
exact proportion to which a local educational agency fails to meet 
the requirement of paragraph (1) by falling below 90 per centum of 
both the combined fiMcal effort per student and a^Regate expendi- 
tures (uamg the measure moct iavorablc to such kic>>agenc7Vand 
no such ksser amount shall be used for oomputiiig the effort re- 
qu^ under paragraph (1) for subsequent years. 

(3) Tlie State educational agency may waive, for one fiscal year 
only, the requirements of this subsection if the State educational 
agency determines that such a waiver would be equitable due to 
exceptional or oneontroUable dreumstancas such as a natural dis- 
aster or a nedpitous and unforeseen decline in the ffn«n>^a| re- 
sources of the local educational agency. 

(b) TmoALFtntim to Surranxtn, Nor Sxjmjiin Rxcuuut 
NoK-F£Dt«xL Fujfue.— A State educational agencv or other State 
agency in operating its State level programs or a local educational 
agency may use funds received under this ^pter only so as to 
supplement and, to the extent practical, increase the lavel of funds 
that would, in the absence of such Federal f^mds, be made avail- 
able fnm non-Federal sources for the education of pupils partici- 
pating in programs and pn^jects assisted under this chapter, and in 
no case may such fUnds b« jw used as to supplant such ftinds from 
such non-Federal sources. In cxin to demonstrate compliance with 
this subsection no State educational agency, other State agency, or 
local educational agency shall be required to provide services under 
this chapter outside the regular classroom or school program. 

(c) CowAMjuuLm or SamcrL-^l) A local eduottional agency 
mav receive faads under this chapter only if State and localfimds 
will be used m the district of such agency to provide services in 
project veas which, taJcen^ss a whok, are at least comparable to 
services being provided, in areas in such district which are not re- 
ceivmf fUnds under this chapter. Where all school attendance 
Meas m the distnct of the agency are d«^ted as project areaa, 
the agency may rejpKre such funds only if State and local fUnds are 
used to provide wnoces which, taken as a whole, are substantially 
comparabie m each project area. 

(2) A local educational agencr shaU be deemed to have met the 
requirements of paragraph (1) if it has filed with the St&te educa- 
tional agencv a written assurance that it has established>- 

(A) a oistrictwide salary schedule; 

(B) a policy to ensure equivalence among schools in teachers, 
a dminis trators, and auxiliary personnel; and 

(p a policy to ensure equivalence among, schools in the pro- 
vision of curriculum materials and instructional supplies, 
unpredictable changes in student enroUment or personnel assim- 
ments which cccur aftef the beginning of a school year shall not be 
mcluded as a factor m determining comparability of services. 

(d) ExcuraiON OF Speoai. State and Local Program Funds.— 
for the purposes of determining compliance with the requirements 
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of fubBections (b) aii<i (c), a local educational agency may exclude 
SUt« and local funds expended for carrying out special programs 
to meet the educational needs of educationaUy deprived chddrea, 
including compensatory education for •d««^nally depnved dul- 
Sen^ch lieeSTthe requirements of section 131(c) of the Ele- 
mentary and Secondary Education Act.of 1963). For ttie purpoee of 
dctermming compliance with the reqi^ments of subsertion (c). a 
local educational agency may exclude State and local funds expend- 

*^ ^^'tt) bUingual education for children of limited E ng l is h profit 

(2) iedal education for handicayjped ehildren or children 
with specific learning disabilities, and ^^r. 

(3) certain State phaae-m programs as desenbed m lecfaon 
131(d) of the Elementary and Secondary Education Act of 136o. 

(e) Allocation or Ponm w Cxstaut Statxs-— Nobwthstandmg 
section lll(aX3XO of the Elementary and Secondary Education Act 
ofW63. in any Stata in which a large number of local educational 
agenda overip county boundaries, the Stata eduotional ajjency 
?authori2td to make allocations of basic granta and special incen- 
tive granta directly to local educational agenaes without regard to 
counties, if such dlocationa were made during fis<al year 1982, 
except that (1) precisely the same (actors are used to determine the 
MMunt of such granta to counties, and (2) a local educational 
aaencv dissatisfied with such determination is afforded an opportu- 
nity for a hearing on the matter by the State educational agency. 

CO UAC 380fn En«i*«i Aatort 13, 198t Pi «^,fc. 868. J6 aut ^ 
•dD««ib« 8. 1983, P J. »3ll. 7. «. 97 sue M16. 

NATIONAL ASSZSSMZNT OF COMMNSATOKT DUCATION ASSSSTID UNDEE 

THIS CBAFIXa 

Src. 559. (a) The Secretary shall conduct a national Msessmwit of 
compensatory education assisted under^this ch«ptw, ttouah nde- 
penSt stuilies and analysis by the National fcstitute of Educa- 
Son. The assessment shall include descriptions and assesamenta of 

the impact of (1) sernces deUvered. (2) reapi^ta of serviMS, (3) 
background and training of teachers and stafi, (4) allocation of 
funds (to school sites), (5) coordination with other programa, (6) ef- 
fectiveness of programs on student's basic and higher ordor aca- 
demic skills, school attendance, and future education, and (7) a na- 
tional profile of the way in which local eduational agenaes imple- 
ment «livities described under section 556(b). The Natioiial Insti- 
tute of Education shall consult with ths Committee on Ubor and 
Human Resources of the Senate and the Committee on Education 
and Labor of the House of Representetives m the design and imple- 
mentation of the assessment required by this secnon. The Na^aonal 
Institute of Education shall report to Congress the preiiminfiry re- 
julte of the assessment required by this section m Janua^ and 
July of 1986, and a final report shaiA be jprepared and submitted to 
the (Congress not later than January 1, 1987. 

(b) Notwithstanding any other provision of law or r^ulatwn, 
such reports shaU not be stsbject to any review outside of the De- 
partment of Education before their transmittal to the Congress, but 
the President and the Secretary may mal:e such additional recom- 
mendations to the Congress with respect to the assessment as they 
deem appropriate. 

(20 U5.C 3808) Ea«sed Dectmber 8, 1983. PJL 98-2U, s«i 22. 97 Stat. 1418. 
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CHAPTER 3--GENERAL PROVISIONS 

fZOOtAZ. UCUIATIONS 

Sec 59L (a) The Secretary it authorized to issue regulations— 

(1) relating to the discharge of duties specincaQy assign^ to 
the Secretary under this subtitle; 

(2) rdating to proper fiscal accounting for funds appropri* 
ated uzid^thia subtitle and the oethcd of Tnaking payments 
authorized under this robtitle; and 

(3) which are deetoed aecemry to reaeooably insure that 
there m compliance with th» speofic requirements and assur* 
aocss required by this subtitle* 

(b) In all other matters relating to the details of pi^nniny, devel* 
oping^ implementing, and evaluating programs and projects by 
State and local educational agencies the Secretary shall not issue 
regulations, but may consult with appropriate State, local, and pri* 
Tate educational agendci and upon remiest, provide tech^I as- 
sistance, information, and suggested riineliTm demgned to promote 
the development implementation of effective instruc tion al pro* 
grams and to otherwise assist in carrying out the purposes of this 
subtitle* 

(c) Regulations issued puzTuant to this subtitle shall not have the 
staiiding of a Fed^al statute for the purposts of judidal review* 

(d) Nothing in this subtitle shall be interpreted (1) to authorize 
State regulations, issued pursuant to procedures as established by 
State law, applicable to local educational agency programs or 
projects funded under this subtitle, except as related to State audit 
»nA ffnatirnnl responsibilities, or (2) to encourage, preempt, or pro* 
hibit regulations wued pursuant to State law which are not in con* 
flict with the provisions of this subtitle* The imposition of any 
State rule or policy relating to the administration and operation of 
programs fionaed by this subtitle (includixig those based on State in* 
terpretation of any Federal law, regulation, or guideline) shall be 
ixlentified as a State imposed req^nremenL 

mVSC 38n)En«ct«iAu«Tatl3,l98LPX.97-35,3K.Sl,95SUt.480;«^ 
•d Otctmber 8, 1S83, Pi^ 3^1, mc 15,^1 St$jL 1418. 

WTTHHGLSINC 07 FATMZNTS 

Sec 592. (a) Whenever the Secretary after reasonable notice to 
any State educational agency and an oppo^^tunity for a hearing, 
finds that there has been a failure to comply substandailv with 
any assurances required to be given or conditions reouired to be 
met under this subtitle the Secretary shall notify such agency of 
these findings and that beginning sixty days after the date of such 
notification, further payments wul not be made to the ^tate under 
this subtitle, or affiected chapter thereof (or, in his discretion, that 
the State educational agency shall reduce or terminate further 
payments under the subtitle or affected chapter thereof, to sped* 
fied local educational agencies or State agencies affected by the 
failure) until he is satisfied that there is no longer any such failure 
to comply. Until he is so satisfied, (1) no further payments shall be 
made to the State under the subtitle or affected chapter thereof, or 
(2) payments by the State educational agency under the subtitle or 
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affected chapter thereof shaU be limited to local educational agcn- 
State asendes not affected bjr the faBure. or Jpaj^nta 
to olrticular local educational agenaes ihaU be redu^d, as the 
Sal^TS. A transcript or recording ^ be made f W.hef^- 
SgcoMUCted ^ fubsection and shall be available for in- 

'^U~n SiSSSn to a State of a notice under subsection (a) 
that thVSecretary is withholding payments, fee Secretary shaU 
Se sudi^SonM may be neces^ to bring his action to the at- 
tention of the public within the State. 

CO U5.C 3^2) Ea«:t.d Ai«UJt 13, 1981. P J. 97-% ••x 592, « 
JdJp^% 1983,.PJ. 98-211, 16, 97 SUL 1417. 
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<;pr 593 (a) If 'any State is dissatisfied with the Secretary's 
alS liL 5ecSoil2Snich State may. within sixty days after 
SSS of sSh^n, file with the United States court of appeals 
f^Se droS in wSch such State a looted » Pft^a for revww 
o7tSt A copy of the petition shall bcforfewith transmitted 

bv^ S of the CTurt to the Secretary. The filing of mch peti- 
gbn^yrSt to Wend any withholding of funds bv the Searetaxy 
pending the judgment of the court and pnor to a final action on 
Kylele^ ofsSh judgment. The Sectary W 
tul thm record of the oTOceedings on which ke based his 
^ot'H XSSt ScS^n §5?^e 28 United States Code^ 

ft) A State educational agency and a local educational agKU^r 
ahS he iSJiSdShave with w^tle. but the fi^- 

S^of fact by the Secretary, if supported by the woi^t of cvi- 
dSce, mav overcome such presumption. The court inay rma^ 
the c^ t5 the Secretary to take fiirthar e^«i«. and the Secre- 
tary may thereupon make new or modified finding of feet and 
mS nSify his previous action, and shall file m the court the 
record of the further proceedings. h u ^ 

fc) Upon the filing of such petition, the court- ahaU have .junsdic- 
tion toSirm tSartion of the Secretary or ^ set itj^de,m whole 
or in part The judgment of the court shall be subject lO review by 
Sie Supreme Court of the United States upon cemonn or cer^- 
Stion aTprovided in section 1254 of title 28, Umted States Code. 

(20 U^.C 3873^ EaKted Augurt 13, 1981. PI- 97-35. sec. 593. 95 SUt 481: amend- 
•d Decwnber 8, 19133. PJ- 98-2ll, ate. 17, 97 SUL 1417. 

AVAILABILrrY OP APPSOPBIATIONS 

Sec. 594. Notwithstanding any other provision of law. miless ex- 
pressly in limitation of this section, fimda appropriated m any 
fiscal year to carry out activities under this subtitle shaU become 
available for obligation on July 1 of sucJi ^fal ye^r and shaU 
remain available for obligation untd the end of the succeedmg 
fiscal year. 

(20 U^.C 3874) EnacMd Auguit 13. 1981. PI- 97-35. !MC 594. 95 Stat 481. 
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OEFINTnONS 

Sxc 595« (ft) ibccept as otherwise provided herein as used in this 
subtitle— 

(1) the term •'State" means a State, Puerto Rico, Guam, the 
District of Columbia, American Samoa, the Virgin Islands, the 
Northern Manana Islands, or the Trust Territory of the Pacif- 
ic Islands; 

(2) the term •'Secretary'* means the Secretary of Educations 

(3) the term ''State educational agenc/* means the officer or 
agency primarily responsible for the State supervision of public 
elementary .and secondary schools; 

(4) the term 'local educational agency^ means a public board 
of education or other public authority legally constituted 
withm a State for either administrative control or direction of, 
or to perform a service function for, public elementary or sec- 
oxidary schpob in a dty, county, township, school district, or 
other political subdivision of a State, or such combination of 
school distncts or counties as are recognized in a State as an 
administrative agency for its public elementary or secondary 
:(choois« Such term mciudes any other public institution or 
agency having administrative control and c'-^ection of a public 
ekmentary or secondaty school; 

(5) .the term "parenr' includes a legal guardian or other 
person standing in loco parentis; ^ 

(6) the term^'free public education'' means education which 
id provided at public expense, under public supervision and di* 
rection, and without tuition charge, and which is provided as 
demratazy or secondary school education in the applicable 
State , except that such term does not include any education 
provided b^rond grade twelve; 

(7) the term "elementary school" means a day or residential 
school which provides elementary education, as determined 
under State law, and the term "secondary school" means a day 
or residential school which provides secondary education, as 
determined under State law, except that it does not include 
any education provided beyond grane.twelve; 

(8) the term/'construction" includes the preparation of draw* 
ings and spedficationa for school facilities; erecting, building, 
aa^mring, altermg, remodeling, improving, or extending school 
malities; and the mspection and supervision o2 the construc- 
tion of school fiidlities; 

, "equipment" includes machinery, utilities, and 

Dunding equipment and any necessary enclosure or structures 
to house them, and include! all other items necessary for the 
functioning of a particular fedlify as a fedlity for the provi- 
sion of educational services, including items such as instruc* 
tional equipment and necessaiy furniture, printed, published, 
ana auaio*visual instructional materials, and bocks, periodi- 
cals, documents, and other related materials; and 

(10) the tenn "school fSadlities" means dassrooxos and relat- 
td faahties (including ibitial equipment) for free public educa- 
tion and mterwts in land (including site, grading, Jind improve* 
ments) on which such facilities are constructai, except that 
such term does not include those gymnasiums and similar fa* 
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duties intended primarily for exhibitions for which admission 
is to be charged to the g;enerai public 
(b) An^ term used in provisions referenced by section So'i and not 
defined m this section shall have the same meaning as that term 
was given in title I of tha Elementary and Secondary Education 
Act of 1965 in e£fect prior to October 1» 198L 
(20 VSC S875) Easctsd Aosost IX 196U PX* ft^ mc S95. 95 Stat 48 L 

AmXCATION or OTRZa LAWS 

Sec. 596. (a) Except as otherwise specifically provided by this sec- 
tion, the General Education Provisions Act shall apply to the pro- 
grams authorized by this subtitle. 

(b) The following provisions of the General Education Provisions 
Act shall be superseded by the specified provisions of this sxibtitle 
with respect to the programs authorized bv this siibtitle: 

(1) Section 408(aXl) of the General Education Provisions Act 
is superseded section 591(a) of this subtitle. 

(2) Section 426(a) of such Act is superseded by section 591(b) 
of this subtitle. 

^3) Section 427 of such Act is superseded by section 556(bX3) 
of this subtitle. 

(4) Section 430 of such Act is superseded by sections 556(a) 
and 564(b) of thi^ subtitle. 

(5) Section 431A of such Act ia superseded by section 558(a) 
of this subtitle. 

(6) Section 453 of such Act is superseded by section 592 of 
this subtitle. 

(7) Section 455 of such Act is superseded by section 593 of 
this subtitle with respect to judicial review of withholding of 
payments. 

(c) Sections 434, 435, and 436 of the General Education Provisions 
Actt except to the extent that such sections relate to fiscal control 
and fund accounting procedures, shall not apply to the programs 
authorized by this subtitle and shall not be construed to authorize 
the Secretary to require any reports or take any actions not specific 
cally authorized by this subtitle. 

(20 U^C. 3876) Enact«ri Augu»; !3, 1981. P.L 97-35. sec. 536, 95 Stat. 482; amend- 
«d DKtmbtr 8, 1983, PJ^ 98-lui. mc 18, 97 StoL 1417. 

^onc-^SectioQ 25(b) of Public Law 98-211 (97 Stat 1419). is amtnded by section 
70o of the Education Amiuuliz^ats of 1984, contained the following provision concern* 
Ing compliance: 

*'(b) with reipect to the period beginning July 1, 1982, and ending June 30. 1984. no 
recipient u/ funds under the Education Consolidation and Improvement Act of 1981 
shall be held to hav« •spended such funds in violation of the requirements of such Act 
if such funds are expended either in accordance with atich Act as in effect prior to the 
dau of enactment ot this Act or in accordance with such Act as amended by this Act"] 
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SECTIONS OF TIT.IE I REFERENCED IN CHAPTER 1 
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PART I-ELEJXENTARY AND SECONDARY PROGRAMS 
Elementarj and Stcondary EducaUon Act of 1965 

TITLE I— FINANCIAL ASSISTANCE TO MEPT Spppta t 

educational!Sedsof(S^ 

Pak A-Prociums Opduth, by Local Educatonal Agencies 
Subpart 1— Basic* Grants 

C«ANTS— AMOUNT AND CUOIBaiTY 

Sec. 111. fa) Amount or GxANn -^l) Th»^ • j 

appropriated for each fiscal forth. nmSSJ^nf ^ ^ 

1 per centiur of the SSiJISproDStJ^^ 
ments to Siates underwrt E fShf^vS. y***" W- 

part to Jur«iictioreSlSld froSoS teS 'tSJ^ ffij^l^^ 
?wn. and payments puraiunt to secSnlSi ^ 
«ed to be approoriatcd ■ii^!Jj:J5I»ri •"d.tnerv m author- 

Guam. American sJ^aTtS vfrSi^r.i2?j" J? C»cal year 1976 for 
Islands, the Trurt iSrttoS^f Sfpife^i ^orUiem Mariana 
tary of the Interior foTwSiienS nfnSS *nd to the Secre- 

of mibsection (d). Tte^SSt aoS™^SSLf*nP'"«".P^ (2) 
graph shall be aUott^hv ft,!^?. P"^*^ Purauant to this para- 

AmericanaS^^t^vSri?I.&?'^''°^^^ 
glands. '^^^T^rr^J?^p'i^°J^^^^ wSana Is! 
their respective need formSS SnS! t^tf^f J^i^*"*"^ ^ 
.retaiy oF iie IntSr in^ JSinf •^.^ ®> ^ t^^Sec- 
menta pursuant towu^SJS? h^^^^'l?*?*^ njake pay. 

which a loSl SSmFSSS {?^r°^ wi*fction (d). The giant 
Vimn Isl]Si.^5eNoi?£jlf M^- American Samoi the 

t.^fthrp^tt?etei;,^sifc 

puiauant to such criteriTaa S^mm;^^5^ ^ determined 
cany out the purS?S?t£i tiSe^^°°*' detennines will best 

saSt^^SilS?^,^^ detennines that 

lo«l edu2ti?SS SenS iS^te^JijSSl*' a 
aubpart for a fiscaf ye2 JhJll f«~i^f -^J^'"* ""^er this 

be determined by SttftiS^Te^ nJLC"^*^?* « jP««graph (3) 
under subsection (c) by W wr cenLm^ff^ °^ children counted 
under the next senterL tS! ? amount determined 

tence shall be S^a^raS^'nS'S'^fSJP^f? ^^^^ 

Except that (i) if^« P"P.r ««P«nditure in the State 

the United St£s^ wchS^JS .hlffK^aT' P«PJ expenditure in 
««e per pupU randSturTfn^v.! n -fe^ centum of the aver- 
centum o^tfiea^e DS^aum•l^fJJ3? " .""f* than 120 per 
such amount ahaU^ lio JS^P^S'ffn^'.'if' " ^* Stag, 
penditure in the Ui5ted StISi, ^ ^ P^Pi^ ex- 

•halTbeV^SJfS Si Srii°rf in • StaS 

grants for aU mchaseaS^ Sf^K- ^n^oi^t of such 

school district of SifJSL^.,^^^^^ ''hich the 

amount shall be muJ to ^ located, which aggregate 

subparagw^h Sffiudi ^uSf^^^ determinate? 
ed among tWaeendM u^n i^^. °u ?nd shaU be allocat- 

b^ic^terSp^^^ accordance w'ith tht 

peSn't^e^tteeJS?^^^^^^ ^e-rmine the 

& of thTlowest avenirSf n?fI-i'^^P'^ expenditure in Puerto Rico cr n 
SUtes. The ^t whfch ?Se?ff R,vJ.^2*^', T °f ^'^ 

under this sSbpJrt fw a S:^vefl??«Si!^^> f 'eceivj 
cived under pSa^inh (Ixnf ^o?)' iS'^^fef ^n'o.unt re- 



multiplying the number of children counted under tubsection (c) 
for Puerto Rico by the product of— 

(i) the percentage determined under the preceding sentence 
and 

(ii) 32 per centum of the average per pupil expenditure in 
the Umted States. 

(SXA) Upon determination by the State educational agency that a 
local educational ajgency in the State is unable or unwuling to pro- 
vide for the special educational needs of children described in 
clause (C) of paragraph (1) ofsubsection (c), who are living in insti- 
tutions for neglected or delinquent children* the State edizcational 
agency shall if it assumes responsibility for the spedid educational 
needs of such children, be eligible to receive the portion of the allo- 
cation to such local educational agency wb'ch is attributable to 
such neglected or delinquent children, but if the State educational 
agency does not assume such responsibility, any other State or 
locdi public agency, as determined by regulations established by 
the Commissioner, which dot^ assume such responsibility shall be 
eli^le to receive such portion of the allocation. 

(B) In the case of local educational agencies which serve in whole 
or m part the same geographical area, and in the case of a local 
educational agency which provides firee pubUc education for a sub- 
stantial number of children who reside m the school district of an- 
other local edumtional agency, the State educational agency may 
allocate the amount of the grants for thcee agencies among them 
m sucii maimer as it determmes will best carry out the purposes of 
this title* 

(O In any State in which a large number of local educational 
agencies overlap county boundaries, the State educational agency 
may apply to the Commissioner for authority during any particular 
yw to malce the allocations under this part (other than sec- 
tion 117) directly to local educational agencies without regard to 
toe coimties. If the Commissioner approves an application of a 
State educational agency for a particular year under this subpara- 
8raph, the State educational agency shall provide assurances that 
such allocations will be made using precisely the same factors for 
determining a grant as are used under this part and that a proce- 
dure wiU be estabhshed through which load educational agencies 
oissatisned with the determinations made by the State educational 
Bgentj may appeal directly to the Commissioner for a final deter- 
mination* 

(DXi) From one-half of any amount made available for this sub- 
Mrt for any fiscal year in excess of the amount made available for 
tois subpart for fiscal year 1979, there shaU be allotted to each 
btate an amount which bears the same ratio to such excess as the 
product of— 

<I) the number of children in such State aged five to wven- 
teen, mclusive, from famiUes below 50 per centum of the 
median national income for four-person families from the 1975 
survey of mcome and education conducted by the Bureau of 
the Census, 
multiplied bv— 

(11) 40 per centum of the amount determined under the 
second sentence of paragraph (2XA) and, in the case of Puerto 



so 



SSSSSph:*^*^ tubparHgraph (O (i) 
bMn to tlw sum oftuch product for aU tfat SUtes. 
01} In any caaa m which tha Commianonar finda that a St^t^'m 

^ P« <?ntum batwaan tha 1970 daeaimiai canm!^ MiSuatS?!Sd 
^c^^^i:i^!^°^u'^^ •ducation. treaQffiSSr.hdl 
aUo»ta fiuda baaad on tha moat current Talid daU available^ 
^^on a munrqr of tha afTactad Stata by tlST BuSSSrf thi 

(iu) From tta amount aUottad to aach SUta under diriaion (D 
tha ynount w faiA.aa ch local educational acan<7 StiSt StaSriiaQ 
ba ahg^ to raeaii,. under thia aubparajSpFihaU be m^aSSt 
wh«h bMn tha aama ratio to the tSfwbiStaUottS 

^,T^.IT^ S?***/ PT^?^ <2) bean to tha total amSnt of 
^dTrS^pSSf,!?.'" ^•^ucatioiud ag««riaa in mJ^sS^ 

^C© Prom tha remaining ona-half of any amount made available 

SLSifi/SfS'- ^^'^^^Jf^J^ » a^^Toftha^iTSS; 
aTailable for thu aubpart for fiical year 1979 aft«r thm «»nH/^3n« 

of iubparegraph q»rS»n 23l TOoSd to Sdi ^JtaS^ 

jmount detemmad in accordanca with paragrarh SfSf tbSTmS 

(4).For purposes of thia lubeaetion, the term "^tata" does not in- 
dude Guam, American Samoa, tha Virgin WandL tl^<^S^ 
MananaWa^ tha Truat TarritoS^thaP&v^ 

(b) MmiMUM Nuion or Chiloun To QuAurr-S SSj^um. 
tional apncy shaU be alifibla for a llSicgSSt for a &ad iS? 

respect to tha number of children counted undar wfiaecSniS: 
rJ:}^^^^ «« (except as provided in paragraph {KwlS the 
CommiMioner detennmea that satisfactory data for tha puroa of 

?^KJiS^?Jl***.'^u°"^ «^ Juchkldren iiSaSte on 

^ n«™bef of chUdren in STscLS 
^fn^n'^i'*^ educational agency shaU ba atSaS tea 

(2) In any other case, except as provided in oarasraDh (3) th* 
number of such dWldren in &t coiSty^Wch inSX^L± i<S^ 
ed^uonal agencjr's school district shall be at Iwurt te" 

(3) to any case in which a county includes a- part of the school 
SS?h«^f.^5*^ educational agency concernitRS 4e CoSS! 
Roner has not detaimmed that satisfactory data for the puroSeof 

SSi'lSwf?^" f« ^n^^' °» * Khoofdistrict ta£7o?^the 

Sj^uSfi^^ educational agency concerned extends, the eligi- 

'••P**' *o *he number of such diUdren for 
12^1-!^"*^°"*^ 'haU be determined in aoSiSancI 

S^TSteL**'**^ Commissioner for the pJ^ 

JlSSS"^ ? ®* CoujnTO.-<lXA) The number of chUdren to 

;-¥u'^*u°"f5?L5^'^^^'^" five to seventeen, inclusive, 
m the school district of the locai educational agency from 



Si 
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K«^beIow the poverty level u determined under paragraph 

in S.^?hSatewi**?'*"2 w^enteen, inclusive, 

JJLulJS"** J °^ «g«ncy.Uving in institutions for 

JSb2S?q Jf^J^n*?* °ot counted pursuant to 

^ SL-P^ ® V»« Punwses of a grant to aState 
mf^o.'^'k^'" "5P^^. ^ hom*.j Whh puSic fund? 
(B) For the purpose of division (ii) of subparamoh (S5 of tSi 
paragra|)h the number of children aged five^rSS aSvenuin 

theppverty level as determined under parasraDh (2XB)«h*ll S^Ji! 
recent satiafactorv data available from 5ie n.n*Sl,fnf 

dortS or^X^SJriu-?5 '^^S in institutions for n^ 

'^'^^^ 

available to him If f i? "o*^ recent reliable data 

than Janwl^y 1 of Jach yeS. ^° ^^"^ Secretary not later 
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Commcrct shall giwToiuw!i«l-«?S^ ••tmate. Th« SMtvtary of 
For iwrpotw of this sLSSS?S.if .mfoniutioa. 

for ^dmqutnt chfldwnT^ anwuaoM to bt Uvxng in iMtitutioM 

t^^fo??SSSi°5 te^'STthl^SS?"* '^^^ -"ot. 

terior ihidl frtmurZ^J^^'V^^ \«XU the Secntair of th« In. 

PurpoMs of thii title fr*^^ ^ cm out the 

cal contracts with the EtepSmStof th.^ ^°S? o^dw »Pe- 
•uch payment may not t^* Intenor. The amount of 

fpn^ ui locateS wm)^ SftSn^J'^^t ^ which^ 
Umted Statee, whichirir & «xp«cliture in the 

fof wiy BMcal year ihaU o dJESS^*"* of tuheection (aXl) 

•Peoal educational SJof «Sn^5/"l?'"i necaasary to meet the 
on-resemtion. ^Sr^hy^^}'^^y Iildian^dwn 
•ted for Indian chi^nty S D^S^lr?"*?^ 0P«^^ 
wyment ahaU be made DinSlnt S?^?~' °^ Interior. Such 
pomminioner and ™sJSSSf ^t^n the 

t«rma as the OmmSii^SeSIrS^!^? aasurances and 

2153-2158: aa»o<M Oct 17, 1979. p1 SWai'Jf ibliS' & SS" """^ « SUt 
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TUATMCNT OF itMONGS TOK TORPOSES OP AID TO FAMUiXS WITH 
- OIPSNORNT CHILDREN 

Ssc. 112. Notjwthatanding the provisions of title IV of the Social 
Security Act, « State plan approved under section 402 of such Act 
■haU provide tJ«t for a penodof «ot less thaa twelve months, and 

toa rendered to program assisted under this title of this Act 
shaJl not be regarded (1) in determining the need of such Mr?wn 
under such app.rov«l State plaa or (2) in determining the nS fo? 
any other mdividual under such approved State plan/ 
(20 UAC 2712) Enactod Nor. 3, vm. T'X. 89-7S0. mc IM 80 Sut iiOK. -j.^. 

Subpart 2--Special Grants 

arCCZAL INCINTIVS GRANTS 

• ^^' ll^S^^ EuGiBiUTT.-{l) Each local educational agency that 
w eligible to receive a payment nnder section 111 forany fiscal 
year shall be entitled to an additional grant under this section for 
that fiscal year if t is located in a State which has in rffwS foj 

^ihm^ ■ ?^?JP"^ ^« requirements ofpe^- 

"^^^ %'^cial assistance is provided to meetthe 
ap«aia aiucation needs of educationally depriwd children, 
under Stote hK^^ requirements of this subsection if, 

^1^) the program meets the requirements of section 131(c); 

f ^ ^ centum oi the funds expended under 

the program m any school district of any local educational 
rwh?.h"\hi\?f in the fiscal year preceding any fisSl ?Sr 
l^^ * payment under this subpart ii « 

pended m school attendance areas of- such agenciw havine 
high concentrations of children from low-incom^ferSSa ^ 
ttj) Amount or Grants.-{1) Except orovided in paragraph (3) 

sSt?^tH.?S°"°i ^."^^'^ theWa'educational^SS ii a 
State are entitled under this section for any fiscal yeiv shall be 50 

£2.^ filii^i °^ """u^^ °/ funds expended, inX m^ 
JT* ^^""^ avaUableVunder a State pS 

ggnnwefang the reqmrements of paragraph (2) of subsection (a) of 

fl..i.nI^fn\'"cf"Jli°^ additional grant for each local educational 
agency m a State under this section for any fiscal year shall bear 

Hon?.?nf ^K-" ^ ""^r ' '^^^ to such Stote under sub^' 
tion (c) of this section as the amount allocated to such local educa- 

°f this Utle fSr such fSafySfr 
bears to the amregate amount allocated to all local edurational 
Tsme'LS^n?'" under section 111 for such fis^y^!"^''°"^ 
. ^« 'oca^ educational agencies in 

!ir ^hoM^! ^ section forlny K 

year shaU not exceed 10 per centum of the aggregate amount 
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which all local educational agencies in auch State are eligible to re- 
c«v« under faction 111 of thia title for auch fiacal year. 

(4) bach State which detirn to receive paymenta under thia tec- 
bon ahaU develop a aystcm for determimwr the daU reauired iv 
wbp«agraph (2XB) o(aub..ction W^fSSon Sla^^thJ 
K^^^'^'u^^ •xpended in achool attendand arSS 

JJj^ISIi'kS""'"'^"? 0<cluldr«n -from low-income famSS 
«nd requirri by pangraph (1) of thia lubaection relatin/totS 
amount of SUta fiinda expended under the SUte prop^eferred 
if,i? P«2«»Pli- 35» SUte ahaJl .ubmit to the^SniaiioMr 
SJtfSteS*^ tt» Commiadoner may r^jfoMt wnSrnSS 

J^Li^V^u^' °f FW.--{1) Except aa provided in para- 
graph (3), the Commiaaioner shall pay to each SUte for each Seal 
year the aggregate amount to which the local education^^nJS 
m« luch SUte are intiUed under lubMction (b) afS?S? niffile 
ductxona under subsection (d). ' r»Moie r©- 

(2) The total amount to which the local educational agencies in a 
^f^^*"^ under tlii. .«tion for any fiacal jSTr sSu b5 
P*id to such SUte under section 191 for such 
Jwu*^ naid to it under this subeectibn, the State 

'^aU datnbuto to each local educational agency of the State the 
nount of lU additional grant as deUrmLed under suSectioS 

• 3) Whenever the expenditures made by a SUte in accordance 
with cjWion (a) in a fiscal year equal oJ exceed expenSSro S 
the preceding fiscal year, tiie amount paid to such SUU imdS^ 
iS: *5 whjycfon (dxTot be I... than the aSoS! 

S^fS.Ti?!^?'* ^ ]o Pi«eding fiscal yw. 

and the total of any increases required under this pttrasraDh aSu 
be derived by proportionately reducing the ammmt^^S SuS 
which were not entitled to a paymentllnder this sectSn in the 
odmgfiscal vear. exnpt that the amount paid toa Stote^Jn^^ 

SS^ph(i)M;ti%- •"'^""^ -'i- 

JSJ^u .P"«* to a local educational agency under this 

^i^J^^u^ ^y »uch.agency for activities undertaken puS?- 
Sfi t in 'Pf^'^'ion submitted under section 121 and shaUli sub- 
ject to all other requirements in subpart 3 of this part ^ '"^ 

*^ appropriated pursuant to 
wbMction (e) for a fiscal year are not sufficient to pay in Si the 
total amounu which aU local educational agencies entiSed t5 
receive under ^ section, the wnount to Be paid wch wSiS 
shaU be reub y reduced to the extent necessary to bring sSh S^ 
S«rA5l!} ^d^^ °^ the junounts so appropriated In <SL% 
iSSJ^ foJ ^5' making'^payments under thSt 

section for that year, such reduced amounts shaU be increased on 
the same basis that they were reduced. "iw*c«eu on 

th^^^rS^P?^'''!!^^^ are authorized to be appropriated for 
SLP^^^^oS'^ thuaection such sums as may be necessary for 
fiscal year IsJSO and for the three succeeding fisral yearsT^^ 

J^J^^Si ^"„?niKf«l Apr. 1!. 'XWH. RL W-IO. see. 2. 79 <?fnt .10- iimcnriM 
1196. ndoitwutd ud unended J«n. 2. 1968. P.k 90-247. Mca. mb). 106. fc^S • 
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l^di^' SUL m 784, 786. 787; rtdesicnatcd ind amended Apr. 13. 1970 PJ. 
91-230. MO. 108,.109(.). 110. UKbJ. i:3(bX3J and (4). 84^L l24-lE 128- amendri 
Jaa» 23. 1972. PJ. 92-318. mc 507(a) and ft). 86 SUt 352: Aif. 21^ W-i.^L 93- 
^•tclOl, 88«t.t 496, 497: «nendri Oct 12. 1976. P.lV^2. i;c% M Sut 
2236; ndMtnaUd and amcadad Nor. 1. 1978. PX. 95-561. aac lOKaX 92 Sut 21^ 
.m aneiAd Auc. 6, 1979, PX 96-(6. mc 1(1). 93 Sufm ^ 

GRANTS TOR LOCAL IDUCATIONAL A.GZNCIES IN COUtmiS WITH tSPE- 
OALLT 2ICH CONCXNTBATIONS OF CHILDaiN FROM LOW-lNCOM£ 
FAMLaS 

^^T <").Pwo«-~It >a the purpose of this section to provide 
addibocal aasutance to local educational agencies in counties with 
•specially high concentrationa of children from low-income families 
to enable local educational agencies in such counties to provide 
more wecbve programs of instruction, especially in the basic skills 
of reading, writing, and mathematics, to meet the special educa- 
tional needs of educationally deprived children, 
(b) EucnnjTr for and Amount of Special Grants.— {1) Each 
^ * *^ G"*™* American Samoa, the Virgin 

Islands, the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands, which is eligible for a grant under this title for 
^ ^ entitled to an additional grant under this 
section for that fiscal year if— • wua 

^.i^.*!^* °"™''«'" o( children counted under section UKc) of 
this title for local educational agencies in such county "for the 
prNeding fiscal year exceeds five thousand, or 

(B) the number of children counted under section 111(c) ex- 
ceeds 20 per centum of the total number of childrtr' aged five 
to seventeen, inclusive, in the school districts v,; local educa- 
tional agencies m such county in that fiscal year, 
except that no such State shall receive less than one^uarter of 1 
per centum of the sums appropriated under subsection (d) for such 
section for such fiscal year. 

,.<2> for each county m which there are Jocal educational agencies 
ehgible to receive an additional grant under this section lor any 
fiscal year the Commissioner shall determine the product of— 

(A) the number of children in excess of five thousand count- 
ed under section UKc) for the preceding fiscal year or the 
number of children counted under that section in excess of 20 
per centum of the total number of children aged five to seven- 
teen, mclusive, in the school districts of local educational agen- 
aes m such county for that preceding fiscal year, whichever is 
greater, and 

(B) the Quotient resulting from the division of the amount de- 
tenmned for those agencies under section ill(aK2) of this title 
for the fiscal year for which the determination is being made 
divided by the total number of children counted under section 

.ocVi agency for the preceding fiscal year. 

^ nntJllf °i the additional grant to which an eligible 

county 18 entitled under this section for any fiscal year shail be an 
amount which bears the same ratio to the amount appropriated 
under subsection (d) for that fiscal year as the product ^etefmined 
under paragraph (2) for such county for that fiscal year bears to 
that'fSal ylar ^ '^'^^ counties in the United States for 
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Pakt B— Pbocraw Opdutk) n Staw Agenchs 
Subpart 1— Progranu for Migrmtory Children 

GSANTS— >CNTmXUZNT AND AMOUNT 

Src. 14L ENTTTLiaaNT.— A SUto •ducational tfencr or a 
S^v'S^ Wd- riuU, upon «ppIi«ti5S b?SSlil to 

" S^rfc/^o'J?^*? migntoty childrtn of migrmtoTiSculS^ 
of gMtttnte, nroc*Juna and tuiMtanthr* rulM, opinion*. MlkTrtSi 
ment. and ktorpratations and indicts 'to an^mwdi£Site(rft£ 
foragomg. and in, particular, wliethtr or not Si iSS a« 
quired under section 562 of title 5, United States Sde tobe^fc^ 
average per pupU expenditure in the State (or^) S the^^« 
where tiie averap per pupU expenditure in the State 2 tm 

fjl '^f^J^:r^.^ P"P" txpendit?« hi thJuni^d 

«P«iditure m S State i. nSi uS, l^O^^LJIS^f 

«fe per pupQ expenditure in tiie United States, of 120 per^cS 

^Srli^ * ••timted number of such migr&toiy children agS 
r^*u A^*^"* mcl«»ive, who reside in thi State SlSe.TJd 
•y"^«nt of the estimated number ofsuchmiS^ 
StSte^iJSn?!: ^.'^^1^ !?clu«ve. who i£S We 
S?? ^i^*' " ^ the Commissioner hi accordance 

with regulations, except that if. in the case of anv <5^i^^«u 
eajount exceeds ti:e aiSount required uSdS^ofJil^ 
xmssioner riiall allocate such^cSS T^^^it ^^^^'^'t 
otiier States, whose total of srants uider tiiis Mnteni^Sf it£ 

detemmunff tiie full-time equivalent number of mi- 
the ComnuMioner shall adjust the number so determined to ta^*^ 

SSnrSd°tii?lddSSSf^l°:!? °{ '^"^ chUdren foyrmm?r?^J 
Sl^„Sl., ? .costs of operating such programs dunntr 

thJ the number of migiSntSSdtSnfo? 

^IaI^^u?^ ?^J^9^ Coramiasioner shall u^T^^fL;^ 

^nJSfhJI^^ " dtJtermine inoet accurately ^nd fully 

reflecte tiie actiwl number of migrant stiidents. ^ 

D.^nS'Jt^M.K^ Commwioner shall determine tiie 

percentage which tiie average per pupil expenditure in Puerto iSo 
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(4) For the purposes of this section, the Commissioner shall deter- 
mine the number of children coimted under section lU(c) for in> 
county, and the t<^l number of children aged five to seventeen, in- 
clusive, in Khool districta of local educational agencier in such 
county, on thebusis of the most recent satisfactory datk available 
at the time the entitlement for such county is determined under 
section 111. 

(5) Funds allocated to coi:jities under this part shall be allocated 
by the State educational agency, pursuant to regulations estab- 
lished by the Commissioner, among the several local educational 
agencies whose school districts lie (in whole or in part) within the 
county on the basis of the current distribution in the county of 
children aged five to seventeen, inclusivet from low-income famiU^ 
(using a poverty level selected by the State educational agency con- 
.si^t^nt with the purposes of this title) as dctermineci on the basis of 
the jivailable data which such State educational agenf:>? determines 
best to reflect the current distribution in the coun^ of children 
fl«ed five to swenteen, inclusive, from low-?ncome fismilies, except 
that in determining the number of such children in any local edu- 
cational agency in which less than 20 per centum of the children 
are from low-income families, each such child shall be counted as a 
fraction in which th^ numerator is- the percentage of low-income 
children in the school district of that agency and the denominator 
IS 20. 

^(c) Patmxnts; Usa or Funds.— (1) The total amount to which the 
counties in a State are entitled under this section for any fiscal 
year shall be added to the amount paid to that State under section 
191 for such ye?r. From the amount paid to it under this section, 
. the State shall ilistribute to local educational agencies in each 
county of the State the amount (if any) to which it is entitled under 
this section. 

(2) The amount paid to a local educational agency under this sec- 
tion shall be used by that agency for activities undertaken pursu- 
ant to iv^ application submitted under section 121 and be sub- 
ject to the other requirements in subpart 3 of this part 

(d) Approprutions.— There are authorized to be 'ippropriated for 
the purposes of this section $400,000,000 for fiscal year 1979, and- 
'.such sums as may be necessary for each of the four succeeding 
fiscal years. 

(20 VJS.C. 2J22) Eoicud Nor. U 1978. FX. 95-561, mc. lOKs), 92 SUt 2I59-216L 
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- a of the lowest averase per pupU expenditure of any of the fifty 
SUtes. The grant which Puerto Rico shall be eh'gible to receive 
uader this aection for a fiscal year shall be the amount arrived at 
by muluplying the number of such migrant children in Puerto Rico 
by the product of— 

(A) the percentage determined under the-preceding sentence, 
and ' 

.J^L^? centum of the aTerage per pupil expenditure in 
the United States. 

J? ^"^J^ 21. W74. PI. 53-380. «c. lOI. 88 SUt. r»- 

ntoGSAfic szquixcaans 

Sec 142. (a) Rrqunuaeiins for AwtovAt or Appucation.— The 
Conmuasioner may approve an application submitted under section 
141(a) only upon his determination— 

(1) that payments will be used for programs and projects (in- 
cludmg the acquisition of equipment and where necessary the 
constructoon of school facilities) which are designed to meet the 
special educational needs of migratonr children of migratory 
agncukiMl workers or of migratory fishermen, and to coordi- 
nate such programs and projects with similar programs and 
projects m oiher States, including the transmittal of pertinent 
information with respect to school records of such children; 

(2) that in planning and carrying out programs and projects 
there has been and will be appropriate coordination with pro- 
grams admmiaterwi under part B of title III of the Economic 
Opportunity Act of 1964 and under section 303 of the Compre- 
hensive Employment and Training Act; 

(3) that siich programs and projects will be administered and 
earned out m a manner consistent with the basic objectives of 
Kction 556 (other than subsection (bKD) and section 558 of the 
Education Consolidation and Improvement Act of 1981; 

(4) Oiat, in planning and carrying out programs and projects 
at both the State and local educational agency level, there has 
been and will be appropriate consultation with parent advisory 
councils estafahshed in accordance with regulations of the Com- 
missioner (consistent with the requirements of section 125ia)h 
and 

(5) that, in planning and carrying out programs and projects, 
there has been juleauate assurance that provision will be made 
for the preschool education needs of migratory children of mi- 
gratory agncultural workers or of migratorv fishermen, when- 
ever such agency determines that compliance with this para- 
graph wiU not detract from the operation of programs and 
projects described in paragraph (1) of this subsection after con- 
sidenng funds available for this purpose. 

(b) Continuation or Migrant Status.— For purposes of this sub- 
part, with the concurrence of his parents, a migratory child of a 
mtgratpry agncultural worker or of a migratorv fisherman shall be 
deemed to continue to be such a child for a period, not in excess of 
five years, dunng which he resides in the area served bv the 
agency carrying on a program or project under this section.'Such 
cliiidren who are presently migrant, as determined pursuant to 
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regulations of the. Commissioner, shall be given priority in this con- 
sideration of programs and activities contained m applications sub* 
mitted under this section. 

(c) By-Pass Piovisxon.— If the Commissioner determines that a 
State is unable or imwilUng to conduct educational programs for 
migratory children of migratory agricultural workers or of migra* 
tory fishermen^ or that it would resiilt in more efiicient and eco- 
nomic administrationt or that it would add substantially to the wel- 
fare or educational attainment of such children* he may make spe- 
cial arrangements with other public or nonprofit ptivate agencies 
to canry out the purposes of this section in one or more States* and 
for this purpose he may use all or part of the total of grants avail- 
able for any such State under this section. 

(20 U^.C 2762) £ssct«i Aug. 21, 1974. PX. 9S-330« sik. lOh 88 Sut 492-494: re- 
dMi^aud uxS AoieoM Nov. U 1978, PX. 95-561. aic 101(a). 92 SUt. 2178. 2179: 
ameiuM Aug. 6, 1979; PX. 96-45, mc. 1(7) tad (8), 93 338; nmM D«c. d» 
1883. PX. 9&-21U mc. 19(c). 97 SUL 1413. 

COOKOIKATXOK OF IdRANT SDUCATION ACTTVmES 

Szc. 143. (a) Acnvrrncs AtnHORizsD.~The Commissioner is au- 
thorized to make grants to» or enter into contracts with. State edu- 
cational agencies to operate a system for the transfer among State 
and local educational agencies of migrant student records and to 
carry out other activities, in consultation with the States, to im- 
prove the interstate and intrastate coordination among State and 
local educational agencies of the educational programs available 
for migratory students, 

(b) AvAiLABiUTT OF FiWDS.— The Commissioner shall from the 
funds appropriated for canying out this subpart* re s er ve for pur- 
poses of this section for any fiscal year an amount which shall not 
be- less than $6,000,000 nor more than 5 per centum of the amount 
so appropriated. 

(20 U.S.C 2763) Eosctod Au^. 21. 1974, PX 93-380. mc 101, 88 Stat 492*494: 
dcfigmited and amended Nov. 1. 1978. P.X 95-561. mc lOKa), 92 SUi. 2179; amcod* 
«d Aue. 6, 1979, ?JL 95-46, mc UB\ 93 SUL 33& 

Subpart 2— Programs for Handicapped Children 

AMOUNT Alio QJGIBIUTT 

Sec. 146. (a) EuGiBiLmr for Grant.— A State agency which is di- 
rectly responsible for providing free public education for handi- 
capped children (as that term is defined in section 602(1) of the 
Education of the Handicapped Act)» shall be eligible to receive a 
grant under this subpart for anv fiscal year. 

(b) Amount or GRAzrr.--<l) fcccept as provided in sections 156 
and 157, the grant which a State agency referred to in subsection 
(a) (other than the agency for Puerto Rico) shall be eligible to re- 
ceive under this section shall be an amount equal to 40 per centum 
of the average per pupil ex|>enditure in the State (or (A) in the case 
where the average per pupil expenditure in the State is less than 
80 per centum of the average per pupil expenditure in the United 
States, of 80 per centum of the average per pupil expenditure in 
the United States, or (E) in the case where the average per pupil 
expenditure in the State is more than 120 per centum of the aver- 
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a«e per pupU expenditure m the United States, of 120 per centum 
Sr2*u*7u"*' PI"" P"5'^ expenditure in the United SUtes). muiti- 
phed by the nui^r of such handicapped chUdren in average dSly 
attendance, as determined by the dramissioner, at schSoIs foV 
handicapped cluldren .operated or supported by the State agency. 
mcIudiM schools provi/ing special education for handicapped cS 
dren under contract or other arrangement with such State agency. 
Si?* ^""^ "^^^ satisfactory data areavail' 

(2) For each fiscal year, the Commissioner shaU determine the 
f^^fia^t^^^ per PupU expenditure in Puerto Rico 

^^^tJr%l ^ V^^u PSf PUP»1 expenditure of any of the fifty 
States. The pant which Puerto Rico shaU be eUgible to receive 
under this siS}i»rt for a fiscal year shaU be the amount aJn>3 at 
^^y tS'j^^'S^'S??*'' ^^"^'^ handicapped children in Puerto 
^) the percentage determined under the preceding sentence, 

thlPu^tMTstSSf™ °^ average per pupU expenditure in 

pJi?^jr^° ?l CmuoRQi TRANsrauuNC Fkom Stats to Local 
^ocsAaot-In the case where a chUd aescribed in subsection (a) 

if ^TSJrf"h^2!!^.Pr*^ handicapped chHdren operated 
or supported by the State agency m order to participate in such a 

?M^nn^**** ?L'"P?P'^^r edu^onsaawncy, such 

child shnU be counted under subsection (b) if (1) he con&iueS to S 

ftkte • ^S'S^SS eduatiomU program and (2) the 

"^^K*?^*" '°cal educational agency in whose 
prpmr such diild participates an amount equal to the sums^ 
J^ch'Sli*? agencyunder this sectio^which «S aSuS 
ble to such child, to be used for the purpoeea set forth in section 

(20 U^C. 2771) Enacted Au*. 21. 1974. P.L 93-380. mc 101 88 SUt 491 492: «w 
d«giut«i ttd amended NorX 1978, PJ. 95-56]^ 101(.r92 SUt aigo:' ^ 

PBOGBAM RZqUIR£M£NTS 

naffin^f "?* % payments made undeY- this sub- 

SSom^Xt^/'K^'^"* P^j*?? (including the acquisition of 
^Sh^i* Ji*'*^*!***^' construction of school facili- 
h^^i^ni/^-i^T'^^ special educational needs of 

istered and earned out m a manner consistent with section 556 

d^of tfeffJ^^^r? " W P (Other thanlSbs^Sn 

Se Lis Improvement Act of 1981. 

STat Sch 7hilM Po""^*^' assurances to the Commissioner 
^1 r^^^i- ^.^Ji^^fi^ attendance counted under 
subsection (b) of section 146 will provided with such a Droirram 
wrnmensurate with his special neeSs, durinrany OkS y^f?; 
which such payments are made. ' 
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Subpart 3--Program« for Neglected and Delinquent Children 

AMOUNT AND drmJCUKNT 

Sea 151. (a) EtmrLXiaNT to Grants.— A State agency which is 
directly rwponsible for providiny free public education for^children 
in institutions for neglected or delinquent children or in adult cor- 
rectional institutions shall be entitled to receive a grant under this 
subpart for any fiscal year (but only if grants received under this 
subpart are used only for children in such institutions). 

°' GaANT.-(l) Except as provided in sections 156 
and 157, the grant which such an agency (other than the agency 
for Puerto Rico) shall be eligible to recwve shall be an amount 
Miwl to 40 per centum of the average per pupU expenditure in the 
State (or (A) in the ase where the average per pupU expenditure 
m the State is less than 80 per centum of the average per pupil 
expenditure in Uie United States, of 80 per centum of the average 
per pupd expenditure m the United States, or (B) in the case where 
the average per pupU expenditure in the State is more than 120 

fer centum of the average per pupil expenditure in the United 
•*L^e.^'^x**°'}^.?^j'^* average per pupU expenditure in 
the Umted States) multiphed by the number of such neglected or 
dehnquent children in average daily attendance, as determined by 
the C:;ommiSBioner, at schools for such children operated or support- 
ed bv that agency, including schools providing education for such 
duldren under contract or other arrangement with such agency, in 
the most recent fiscal year for which satisfactory data are avail- 
able. 

(2) For each fiscal year, the Commwsioner shall determine the 
pen»ntage which the average per pupil expenditure in Puerto Rico 
uf of thelowest average per pupil expenditure of any of the f^ 
States, The grant which Puerto Rico shall be eligible to receive 
under this subpart for a fiscal year shall be the amount arrived at 
by multiplying the number of such neglected or delinquent chil- 
dren m Puerto Rico by the product of— 

(A) the percentage determined under the preceding sentence, 
and 

^J^lr^l. of the average per pupil expenditure in 

the Umted States. . 

<20 2781) Enacted Au«. 21. 1374. P.L 93-380. tte. 101, W Stat 494' radaiir. 
Mted and amtmisd Noy. 1, 1^8. PJ. 95-561, mc 101(«T92 Sur218l. * 

PSOGRAM REQUIREMENT 

Sec. 152. (a) Use or Payments.— A State agency shall use pay- 
ments under this subpart only for programs and profecte (including 
the acquisition of equipment and where necessary the construction 
of school taalitia) which are designed to meet the special educa- 
tional needs of children in institutions for neglected or delinquent 
chUdren or m adult correctional institutions. Such programs and 
projects shall be designed to support educational services supple- 
mentai to the basic education of such children which must be pro- ' 
yided by the State, and such programs and projects shall be admin- 
istered and earned out in a manner consistent with section 5.56 
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nr S%!,"^*^."o"P»'(l>|.5n4 action 558 (other than subsection 
^V'fi^J^^^oL^'^^'^^^^'' and Iraprovemant Act ofl98l 
• (W Thk«-Yeak Pxojicrs.— Where a St&ts Mencv oomrtitM^ rZrl 
puns under this title in which children m1S?lTtoSi£te 
S',?n^fwS?° T S^f** educational a?en^-^i^pp^v1 

the applKation for a grant under this subpart ter a period of mSre 
than one year, but not to exceed three years. ^ 

^Jftf*^ A"f»2l. 1974. P.L 93-330. mc 101. 88 SUt 494- 
MU-IL 19(i5l7 si. M18 ^ 8- 1983. P.L 98- 
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. Sec. 153. (a) G«ants AuTHOWZEt'.—The Commissioner is author, 
ired to make grants to SUte and Iccal educiitionS^aSnciw tS ?uT 
?2 tn««ition of childiri frS? sSt^oSr^ 

ated mstitutiona for neglected and delinquent children fitoWlv 
3?J^!lra^;- ".°der sertion shall STiSS tolS 

"^r®"' AuTHOMaEp.-There are authorized to be ao- 
propmted for the purposes of this section for any fS«I veaTnS 
to exceed 5 per centum of the amount State a«ndea^*JSLf ?« 
receive under section 151 for that ywr «**°"«» ^ to 

(20 UAC 2783) Enacted Au«. 21. 1974. PX. 93.^180 mc 101 «:».f ja^ _j • 
n.t«i «nd 'in»«M Nor. 1. Ijfs. Pi. 95:Mt^ri01(i!92 Su?2f8i ' 

Subpart 4-General Provisions for State Operated Progranr. 

USERVATION Of PUNBS KZ TtkMrtOtaa 

Sbc. 156. There is authorized to be approoriated for Mch 
year for purposes of each of subparts ifTSd 3 of SikSrT^ 
jmoimt equal to not more than l^cenf^^nT^e L^?^pS 
pnated for such year for such subparts, for payment? to gSSJT 
A°r^.S«noa. th^Jirpn IslanSTthe NortWMM^STg: 

is^s^bi^•7^^ °^ isiandiSiaS 

JhS bfS^S:*. J"' appropriated for each such subSut 

fiSL ■m'!!^ *^Vi^ American Samoa, the VirSn^ 

tbo Paaiic Islands according to their resoective WLif rnJ/ 

E?Srx^t°t'?; '"'^^ criteri?« th?SnS£Ser d°e!SLk«'SS 
best cany out the purposes of this title. wm 

WNWUM PAYMENTS FOR STATE OPESATEp nUSGEAMS 

h.f f • ^° State shall receive in any fiscal year prior to Octo- 
which L tL'^thinJ *° '"''P?^ ^' f 3 of thb part an SnoSnt 

tx~s;Tndj;rpriof^^ 

rjceive pursuit to sub^' 1 of jLlS^ 
than 100 per centum of the amount tlu^Stato rSSi in 
SSl ^'•ar pfirsuant to the comparable s«tio5^ Si^hh/ K 
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Part E— PAVMona 

PAniKNT MXTHOOS 

«5f fS^ sJ?^ j*"^® Commiwioner shall, from time to time pay to each 
State m advance or otherwise, the amount which it arid the S3 

m^Sn^^^^'^f '^^^J* *o re^iJ? under 

title. Such paymenta shall take into account the extent (if any) to 

r^** f K^y«SfT*r.^P°y"«"' *° ^ State iSnS mmS 
under this title (whether or not in the same fiscal year) was SSe? 
or less than the amount which should have lWi«ddtoT 

221T: mi«ipuud «d «««« nor. M!^ pIVsttfL'ToS^ St2 liss! 
AMOUNT or PATBONTS TO LOCAL IDOCATIONAL AGENCB 

Sec 192. From the funds paid to it pursuant to section 191 each 
State educational agency shall distribute to^h ^S^it^^J^Ii 

SStio^ 12?^.^ aubmitted an appU«ition apprlJJd pSSSnt to 
section 121 the amount for which such appliStion has aZ 

2217. ndmgnMUd ud .maided Nor. 1. 1978. Pi. 95.S6I. i^OV^^Ast!^ 2195 
AWtraiMENia WHEM NtOESSITATBD BT APPBOPWATIONS 

rJfnJf:J^i* AoxOTTMiENT ALLOCATiON.-If the sums appropriated 
for any fiscal year for making the payments provided mSiTdtle 
iuZ^lif^. amounts approprilted f^r Spa/H part A are no? 
sufiiaent to pay m full the total amounts which all loSil and Sl5?a 

|?^^2Snrrfr;« 
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cedinar fiscal war ahall hm JT^i^t. l ^ pre- 

tSXwSi thSig^^ the total of 

ceatamontsalloaitionforwS ^. to !•« tE«n 86 per 

iw Aj>omoNAi. Funds Allocation ~Tn m.. -jj**.- i * , 

perm t the most effect 3^of^ii -f^JT " J" ^ 

amount shall be made availahle fiUfj^ 

«re designed to^iw1S?7kaf^ Commissioner which 

•hall prescribeT^ respective Stale educational agencies 

NS'a"»^.%'i:^^''Iu"iJI5-^^^^^ ^- Stat 33: .„,«,d«i 

13. im P.L 91-230 jTnslhV^^ vi,!^i:i'S\ '?Tv'*'"'K*'«* on*l amended Apr 
1974. P.L. 93-»0.12^ m. 83 SUL 498 4o5.^S' ^ ^Ut 12!): .mended Au» 21 
Pi 96.561. SK. 01^. 92 Sul 2196 2196^' «d«««n«tod «nd mended Nor. 1^978. 
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PAYMENTS FOR STATE AOMINlffnUTION 

S^J^'^'- °^ ?W ^ ^ of Guam, Ainerican 
^T^, J?T ^^^i Northern MarSS IbuSIS 

. the Trurt Temtory of the Pacific lalaads. ««oas, or 

wSk^.PJ"'^'?"' "C'^" »haU apply in any fiscal vear in 

which the provisiona of section 5lO(bX2) are not met ^ 

N^'l^gg.lS'fef A'VISl?fe2:^j;f ".ended 
irafcX2). lOftbwjril^ Km sit USnlo^^^^^^ 1966. P.L 89-750. 
•mended Jan. 2. 1968. PJj5u2i7 i?» i/i* . •,ii''*'-.ll*^: ndeeiiiuUed and 

8i Sue 126. 129. il^SiTchxi?^:^ liabX3). (4). (8). 114. 

2217: «d„i^ted ud iSrt iS" l^ffW pl'^cffe^ 90 Stat 

«»«kW Au««t 13. mTpl%Xic}^&t2\^ 92 Stat 2196: 

Past F— Genekal Provisions 
umitation on gsant to puerto rico 

1 iVfof^i*3^R^^"!.?^ provisions of part A or of siApart 
t»ti*u f S[ Pff* I. °^ '^'f amount paid to the Common. 

!^ of Puerto Rico under this title for any fi^d yeS- shSf n?t 

S^thL,^,^J °^ ^« "^^""^ reciivSby P^ertT r"m 

S.o!^fihaS i'SJdlf ^^^h ^ «ce£^^Tr such 

nSi 1 of nfii. A ^ *° increase the aUocations under sub- 

SSonVl^f*/ ffif educational agenciw wha^ aSo^ 
&der°2Jc?Snlf "^"^ ^-^^^^ t^^'^e e£ 

(20 UAC 28C3) Enacted Nor. 1. 1978. PL. 95-561. lOl(a). 92 SUt 2198. 




DEnNmONS 

^ So. 198. (a) Except u othemiae provided, for purposes of this 

(1) The term "iverage daily attendance" means attendance 
. determined m f prdance with State law. exceptthat nSS 
rtandinif any Ccr. '.r provision of this title where STi^S^u 
ationaTagenqr of the school district in which any cL^d^esidS 
makes or contrada to make a tuition payment foT th?fS 

attendance at a school of the - local edSS'SS^^ iS^,^ ^ 
Sjfr'u^'."''^"*^]^ to make such trntiorwymen? (B) 
not to be in attendance at a school of thS W SucSdoS 

penditures, during the third fisS tbu- sSJSSf J^S^ « 
year for whichBcompSnlS^iS^oftf^&J^^ 

tlien dunng the most recent preceduw fiscal ve«tf fcr 

OM in the State, or m the United States (which for the^S?- 
raCLhS)"l^°iL ^ states, imd Se 

MrSSSi't; fu.^f ?^ ^: Pl»" «ny direct currente" 
'^'^ State for operation of such agenciMSShout 

SSJJL^IS^ ^ ?J!??v^u°» ''Wch eSer o?s2h S 
penditures are made), divided by the airzresate niimh#r nF nun 

attendance to X^roch weSdw o^' 

mSio^erS WuSSr"""'^ "'^ UnSlW Com- 

"wn^ruction" mcludes the preparation of 
drawings and specifications for school fadliti^- <.^r^ 2?.,-u 

^^s-^assF-— ^^^^^ 

functioning of a particular fadlity m i^mS^2l°I 
non of educationSTservici-* {nH.^^:^^ r'^ P'^^i- 

State MMnt fW»»M^ education in the applicable 

i^dSZo^t^S^^^'f'^ "^o^^^I^de any eS'ucation' 



(10) The terra "local educational agency" means a Dublin 
board of ttiucation or other public autlSrity legally^iSstiWtiS 
withm a State for either admmistrstive controf or dSn^ 
or to perform a.service function for. nublic elementS^Tw sm! 

SSS?U&.f J- *°^*»iP' school dSriJtf?; 

other pohti^ subdivision of a SUte. or such combinatiM of 

Sml'njte'^ °' countiea.as are^re^gnized vxTsSte u^ 
tWrtriL5?di? «»iStiSH 
St^T^nlTsJk- r"'"^ and^directioroVTp^SbSJ 

J^l*?' *?"a."e««nt" includes a legal guardian or <ith<^T 
penon standing m loco parentis. »««ui«a or oui^r 

hoirJJft^P" "project area" means a school attendance area 
havmga high concentration of children from lovMne^rfem? 
hes.wHich, without regard to the locality ofTheVrojS^teeff £ 
desjnated as an area from which children ^ tS iS wS5 

^^f^?*"" * P^J«^ under th^SSr 

. ? school attendance area" means irTrelation to 

lS^h^rJ^n°°^'^?"' geographical area in whTch Se ch 1° 

M n 4° ^ normally served by that school reside. 
J"\Th-® term "Khool facilities" means cia^i^ms and reiat- 
ed facilities (including initial equipment) for free Duh?S! *i5ur; 

Edu^t^n! HkTwlS:"^' °^ Health. 

DiSriPof SSmhS**^ "estate. Puerto Rico. Guam, the 
i^ismct Of Columbia. Amencan Samoa, the Virttin Islanrf« fh! 
Northern Manana Islands, or the TnSt Te'rriS^'of ttaSf! 

**™ educational agency" means the officer 

414; uuMdid Oct 18, 196^PJ SJ^ir JToSk, ,o^^,!!f=- 1*''X4). 74 SUt 

380. ^ 304<dXl). M iut SS"- PL. 93^roo ^ ym^A^'iS^ ^l. 1974rp!L IS: 
April 21. 1976. P.L 94-m. ^iTd) 90Suri«i°^ $ 501; .mtnded 

|4-482. sec 501(n). 90 SUt ^ S.?2«wiffS 12. 1976. P™ 

95-661. Mc lOlU). 92 SUt 2w£.S' "^•"«"'«^ *»en«l«l Nor. 1. 1978. PJ. • 
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Regulatory Requirements 



PART 200— RNANOAL ASS1STANC2 
TO lOCAl EDUCATlOflAL AGEN* 
ass TO MECT SPEOAl EDUCA- 
TIONAL NEEDS OF DISAOVAN- 
TAOEi) CH2L0XEN 

Gorzaua 

mi Purpose. 

200^ A9PlkMbmi7 of refulAUoQs In this 

300.3 DeflnlUons« 

300.4 Amount of fundi sndlitble for CiAp- 
Uf I grants. 

300.5-300.9 (Resenrtdl 

ArmcATion PtocrDtiKa 

300.10 SUte usurances. 

200.11 Payments for Sute tdmlnistrtilon. 
300.13 LEAs that may receive Chapter 1 

funds. 

300.13 Sutnnlasion of LEA project appUca* 
ttoos to the 6CA. 

300.14 SEA aporoeal of applications. 
300.15-300.19 KUaerredJ. 

Smkfmi t-^-AOecoHM el Oivirter 1 hmdn fer 
Qf«wlt le Ucal Mk«H«m4 AesndM 

BAixcGXAirrs 

300.30 EUgibOltr of LZJAs for basic grants. 
300J1 Determination by the Secretary of 

basic grants. 
300.33 Allocation of eemntj aagretate 

amounu by SCAs. 
300.33 Exceptions to county acireaate 

amounta. 
300^4-300.30 [Heserredl 

Srtcux. Iitccrrm OaAim 

300.30 Cilgibflltr for special Incendve 
grants. 

300.31 Amount of Jipeclai tncentlve grants. 
300J3 Method of maidnc special incentive 

grants. 

300.33 Uffe of special incenUve grant funds. 
300J4-30OJ8 (Keaerredl 

CoifcotTRATion Qmhts 

300.40 statin to receive concentration 
grant funds. 

300.41 Oetermlnatinns of State and county 
concentration grants. 

300.43 Determinations u; IXA allocations. 

300.43 Metttod of awarding concentration 
grant funds. 

300.44 Use of concentration grant funds. 



RCALLOCATXON 

Sea 

300.49 Reallocation of Chapter I funds by 
SEAS. 

300.46 Reallocation of Chapter I funds by 

the Secretary. 
300.47-300.49 [Reserredl 

Sykf«H C«-^t|ed Re^irementi 

300JO Selection of school attendance 
areas. 

300.51 Student Identification and ielectlon. 

300.53 Prohibition against using Chapter 1 
funds to provide general aid. 

300.33 ConsulUUon vlth parenU and 
teachers. 

300.54 Schooiwide proiects. 
30045-300.59 (Reserved] 

300.60 Comparability of services. 
300.61-300.69 (Reserved] 

S«b^«r« l-^ertfd|MtUfi In Oi«pt*r 1 f r«qr«iM 
•f UtKvHeiMlly 0«|»dv«4i WlHmn In fri- 

300.70 Respoofihitlty of LEAs. 

300.71 Factors used in determining equita- 
ble participat.lon. 

300.73 Punds not to benefit a private 
aehooL 

300.73 Use of public school employees. 

300.74 Equipment and suppUes. 

300.75 Construction. 
300.76-300.79 (Reserved] 

Paocotrxrs roa Bttass 

300.80 Bypass— General. 

300.81 Notice by tlie Secretary. 
300.83 Bypass procedures. 

300.83 Appointment and functions of a 
hekrins officer. 

300.84 Hearing proc^ures. 

300.85 Post hearing procedures. 

300.86 Judicial review of bypaM aetlcn*. 
300.67 Continuation of the bypass. 
300.88-300.89 (Reserved] 

AtrrHoatrr .Sees. .S57-5S9. 501-506 of the 
Education Consolidation and Imorovem#f»t 
Act of 1961. 20 U.S.i:. 30Ul-a806. 3871-38*6. 
unless otherwise nuied. 

Sooner 47 PR 523«. Nov. 19. 1982, unless 
otherwise noted. 
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Subpart A— Applying for >::hcpt«f 1 
Funds for Grants to local Educa« 
tionci As^ncios 

tZQO.i Purpoie. 

Under Chanter I of the Education 
Consolidation and Improvement Act 
ol 1981 (Chapter !)• the Secretary pro- 
vides financial aalstance to local edu- 
cational agencies (LCAs) for projects 
designed to meet the special educa- 
tional needs of-* 

(a) Educationally deprived children 
selected in accordance with Sr^Mon 
556 of Chapter 1; and 

(b) Children in local institutions for 
neglected or delinquent children. 
(Authoritr. Sec. 552, W VjS.C 3S01; Sec 

555, :o a-s.c. W04: stc 555^ 20 u^.c aao5) 

f :00.2 Applicability of rejulations In this 
part 

(a) The regulations in this part 
apply to projects Xor which the Secre- 
tary provides financial assistance to 
LEAS under Chapter L 

it) T2ie regulations do not apply to 
Chapter 1 projects operated by State 
agencies for handicapped children* ne- 
i;:;!Cted or delinquent children* or nil- 
gratory chUdren oil migiatory agricul* 
tural workers or riiigratory fishermen. 

(Authoritr Sees, HZZ^Zt. 20 MOl- 

saoT) 

'i:t}OJ Dcnniilons. 

(a) The definitions in Section 59S of 
the- Education Consolidation and Im- 
provement Act of 1981 apply to the 
programs covered by this part. 

(b) In addition to the definitions re- 
ferred to !n paragraph (a), the follow* 
Ing definitions apply to this part: 

-Attendance area" means. In .-cla- 
tion to a particular public seno('L the 
geo:;7aphical arfa in which the chil- 
dren who «ire normii^^y served by that 
school reside. However, if a child's 
school attendance area cannot be de- 
termined on a geographical basis, the 
child is considered to be in the school 
attendance area of the school to which 
the child is assiimed or would be as- 
signed if the child were not attending 
a private school or another public 
school on a voluntary basis. 



"Chapter I" moans Chapter I of the 
Education Consolidation and Improve* 
ment Act of 1981. 

-Children" means persons— 

(1) Up to %w 21 who are entitled lo 
a free public education nu; above 
grade 12: or 

(2) Who are of preschool age. 
/•Educationally deprived children** 

raeans children whose educational at- 
tainment 15 below the level that Is ap- 
propriate for ct:lldren of their age. 

••Fiscal year" mearu the Federal 
fiscal year-*a period beginning on Oc- 
tober 1 and ending on the following 
Sepu?mber 30— or another twelve- 
month period normally used by the 
State educational agency (SEA) for 
recordkeeping. 

-Institution for delinquent chlldr^'* 
means, as determined by the SEA. a 
public or private residential facility 
that Is operated for the care of chil- 
dren who .have be^n determined to be 
delinquent or In need of supervision. 

••Institution for negiected children'' 
means, ts determined by the SEA. a 
pubi'^' CT private residential facility- 
other than a foster home-that Is op- 
erated for the care of children who 
hnvn been committed to the institu- 
tiun- or voluntarily placed In the In- 
stitution under applicable State law— 
because of the abandocmient by. ne- 
glect by, or death of parents. 

Treschooi children'* means children 
who are — 

(1) Below the age and grade level at 
which the LEA provides free public 
education: and 

(2) Of the age or grade level at 
which they can benefit from an orga- 
nized instructional program provided 
In a school or Instructional setting. 

''Private.'* as applied to an agency, 
organisation, or Institution, means 
that it is not under Federal or public 
supervision or control 

-Project area- means an attendance 
area In which a high concentration of 
children from low-Income families 
reside, and that Is .elected by an LEA 
under Section 553(b) of Chapter 1. 
without regard to the locality of the 
project itwlf. as an area from which 
children are to be icl^^^ to partici- 
pate in a Chapter 1 project. 

••Public,- as applied to an agency, or- 
gantotJon, or Institution, means under 
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the tdmlnlstratlve jupcrvisJon or con- 
trol of % government other than the 
Feder^ Qovemment. 

•nntle I- means Title I of the Ele- 
menury and Secondary EducaUon Act 
ol 1965. as amended* 

(c) AddiUonal derinlUona pertaining 
to the due process procedures In 
||2O0»»O-20O-i06 are contained In 
i 200.92 of th^Ke reirulaUons, 

(d) Any tel. j used In the :jrovistons 
of Title I refer«nc^ In Section 564 of 
Chapter I and not defined to Section 
5<^5 of Chapter 1 has thi^ same mean^ 

ss that term was given to Title L 
<e) The deftoltloM* to 34 CFR Part 
77 (definitions to EDGAR that apply 
generally to education programs) do 
not apply to programs covered by this 
part* 

(Authoritr Sees. 553-558: 20 UJS.C MOl- 
3S07; Sec 595. 20 TJS.C. M75> 

IW0.4 A«HHmt of fttn^: STalUblt for 
Chapitr 1 grants. 

(a) Orrsnti io SE/a. The Secretary 
annually notifies an SEA of the 
amount of funds the SEA Is eligible to 
receive for the next fiscal year for-» 

(1) AI^-KaOlan to UBAs under para- 
graph (b) of tlUs section: and 

(tS) State administration of Chapter 
1 programs* 

(b) Gmntt to LEAs. The SEA. on the 
basis of county allocations provided by 
the Secretary or. if necessary, on the 
basis of otb^r data, stiall annually^ 

(1) X^termtoe. to accordajcce with 
||200.21-200>23. 200.31. and .200.42. 
the amount of Chapter I funds that 
each LEIA is eligible to receive under 
this part for the next fiscal year, and 

(2) Notify each LEA of the amount 
determined under paragraph (b)(1) of 
tills section. 

(Authority: Sec 55^, 20 U^.C M03) 

C47 FR 53343. HOT' 1983. Redesignated st 

51 FR IS409. Mar 19. 108fli 

E /ncii i i DATt None 8e<^t«n 200.4 wm 
redesignated from 1200.5 at 51 FR 18409. 
May 19. 19S3. effective ^'cither 45 dars after 
publicAtlon in the rescsut Rcaistxx or later 
if the Congrett takes ceruln tdjoum- 
menu**. 



C5 200.5-200.9 tlUitrrfdl 

/iPfUCATXON PROCtDORfi 

i 200.10 State aifurancft. 

(a) A State that wishes to receive 
Chapter 1 funds for LEA projects de- 
signed to meet the special educational 
-needs of educationally deprived chil- 
dren shall fUe with the Secretary as- 
sarances that meet the requirements 
In Section 435 (bK2) and (bH5> of the 
General Education Provisions Act 
(CEPA) relatlnf to fiscal control and 
fund accounting procedures. 

(b) When an SEA flies the assur- 
ances required in paragraph (a) of this 
section* the autxrances will remain In 
effect for the duration of the SEA's 
participation in Chapter L 

(Authoritr. See. 595(a). 30 njS.C. 3878<a)) 

1200.11 PaymcAU for SUU administra* 
tion. 

The Secretary pays each SUte an 
amount to t^j spent by it for the 
prope? and efficient performance of 
its duties under Chapter 1. provided 
that the amount paid by the Secretary 
for any fiscal year does not exceed the 
limits Imposed by Section 554 (b) and 
(d) of Chapter L 

(Authoritr Stc 554(b). 20 U-S.C. W03<b);- 
See 554(d). 20 n.S.C 3803(d)) 

i 300.12 LEAs that may rectite (3iapt«r I 
ftinds. 

' An LEA that Is cUgible to receive 
funds for a fiscal year may receive 
thosci funds through a grant from the 
SEA, If the LEA has on file with the 
SEA ii. Chapter 1 project application 
that** 

(a) Describes the projects to be con* 
ducted with the QisPter 1 fundsj^ and 

(b) Has been approved by the SEA* 

(Authoritr 555. tfJ UJ5.C. 3805) 

1200.13 SuhmlMlcn of LEA project appll* 
eatloru to (he SEAm 
(a) Frttjuencv of submissiorL An 
LEA shall submit to the SEA an appll* 
cation for a cmapter 1 project to be 
conducted during a period of not chore 
than three flscnl years. Including the 
first flsral year for which a grant is 
tTiade under tha: application. 
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(b) ContenU of the application, luc 
lZA*s Chapcer 1 project application 
must Include— 

(1) A description of the Chapter 1 
project to be conducted: 

(2) The tS3u;*ancc3 required unuer 
Section 556(b) of Chapter 1: and 

<3) The assurances required b?; Sec* 
Uon 430(b)(2) and ib)i2) of CEP/u 

(c) AnnuaC updating of information 
in the Chapter I appticatioti. An LEA 
shall annuaiiy update its Chapter 1 
project application by submitting to 
its S£A-« 

(1) Data showint; tliat the LEA hns 
maintained its fiscal effort as recsuired 
by Section S5a(a) of Chapter 1: and 

(2) A budget for the expenditure of 
Chapter 1 funds. 

(d) Further updating of infr-^atio^. 
in the application. When there are 
substantial chances In the number or 
needs of the children to be served or 
the services to be provided the LEA 
s^ail submit a description of those 
changes to the SEA. 

(Authority: See. 55S. SO TJ^C WZ) 

I ^0.14 SEA approval of applIcaUon^. 

(a) Standards for approval An SEA 
shall approve an L£A*s application for 
Chapter 1 funds. If that application 
meets the requirements in Section 556 
of Chapter L 

(b) Effect o/5r.l approval SEA ap- 
proval of an application under para- 
graph <a) of this s^ion does not re- 
lieve the .LEA of its responsibility to 
comply with all applicable requli^ 
ments. 

(Authority: S«c. 55S. 20 U^C. 3805) 
99:00.15-:t)Q.19 [ReMrrcd] 

Su&port B— Alfoctrffon of Chapter 1 
Funds f^r Grants to local £duca« 
tionoi Agtnciea 

BaSZC CAAJfTS 

fir:m)^0 EliK^lhtlUy or LCAu for banic 
francs. 

(a) Each LEA in a State-*othf r thnn 
Guam, American Samoa, the Virgin is* 
lands, the Northern Maiiana Islands, 
and the Yrust Territory of the Pacific 
Isiandv-ls rli:(ible for a l^nsic Qiaptcr 
I crant for a ftscal year If— 



(1) The Secretary' determines, on the 
ba.'sis of satisfactory available data, 
that there are at least 10 children 
counted under Section lllic) of Title I 
(Chiidren to be counted) In the school 
district oC the LEIA: or 

(2) The decretary does not have 
available satisfactory data on a school 
district basis, but the school district 
ser>*ed by the LEA is located, in whole 
or in part. In a county In which the 
Secretary determines there are at 
least 10 children counted under Sec* 
Uon 11 Kc) of Title L 

<b) The Secretary allocates funds ap- 
propriated for basic Chapter 1 grantAi 
amoof Guam, American Samoa, the 
Vtrfin Islands, the Northern Mirlana 
Islands, and the Tnut Territory of the 
Pacific Islands on the basis of their re* 
spective needs for Chapter 1 funds, 
and to the Secretary of the Intcnor 
for programs for Indian children. 

(Authority: Sec SS4, :o U^C SSOS) 

t2QQ2l DcterminatioA 1^ ihe oecretary 
•f batk n^nU. 

(a) If satisfactory census data by 
LZA are available from the Depart* 
ment of Commerce, the Secretary de* 
termlnes the amount of the basic 
Cliapter 1 ftant that eoch LHA in a 
State— other than Guamt American 
Samoa, the VlTfin Islands, the North- 
ern Mariana Islands, and the Trust 
Territory of the Fadfic Islands— !s ell* 
flble to receive tov a fiscal year under 
the method in Sections lll<a)(2}(A) 
<relatuig to amounta when data are 
available) and llKc) of TiUe L 

(bKl) If satisfactory census data by 
LEA are not available from the De- 
partment of Commerce, the Secretary 
determines the county ajEgreKate 
amount of basic Chapter 1 grant funds 
that all LEAs in a county arit elUIbIc 
to receive under the m«thod in Sec* 
tlons llli'a)(2)(B) (relating to amounts 
when data by LEA are not available 
andllKc; of TlUe L 

(2) The county aaierMcati* wnount re- 
ferred to in paia^raph (bKl) of this 
section includes an amoimt based on 
the numb#»r of children a«ed 5 
through 17 who— under tlie criteria In 
b'ectlon UHcHCMO) of Title I (rrlaiing 
r'^-'iftennlnintr numbers of children)— 
are living in institutions (or neglected 



or delinquent children, or being sup- 
ported In foste? homes with public 
funds, but who are not counted under 
Subpart 3 of Port B of Title I (Pro- 
grams for neglected or delinquent cliU- 
• drcn operated by SUte agencies) for 
purposes cf a crant to a State agency. 

(c) If the a.nount appropriated for 
basic grants for zjiy fiscal year ^.ceeds 
the amount appropriated for basic 
grants In fiscal year 1979. the Secre- 
tary^under Section lU(aK3)<D) of 
Title I (relating to allocating amounts 
over the amounts available for fiscal 
year 1979)— allocates an amount equal 
to one-lialf of th<^ excess amount to 
SEAS on the basis of dau from the 
1975 Survey of Income and Education 
conducted by the Bureau of the 
Census. 

(d) If the funds appropriated by 
Congress for any fiscal year are not 
sufficient to pay the full amount that 
ail LEAs are eU^ble to receive under 
basic Chapter I grants, the Secreury 
ratably reduces, using the procedures 
in SecUon 193 of Title I (Adjustments 
where necessiUted by appropriations), 
the amount available to each LEA or 
county. 

(Authority; Sec 554. » U-S.a M03) 

iZOO^ Altocatlofi of eoonty aggrtgaU 
ajBountft by S£Ai» 

Ex^^pt as provided in {200.23, an 
SEA shall Ulocate the county aggre- 
gate amounts, determined by the Sec- 
retary under ! 200.21. by uaing the fol- 
lowing procedures: 

(a) Allocations based on children in 
local institutions for neglected or de- 
linquent ch^ren. (I) E.xcepi as pro- 
vided In paragraphs (aK2). (a)(3). and 
(aK4) of this section, the SEA shall 
first allocate to a particular ;>EA that 
portion, if any. of tU^ county aggre- 
gate amount that is based-* 

(1) On the number of children, aaed 
5 through 17. in the LEA's district 
who resided in a local institution for 
neglected or delinquent children— and 
were not countf^ under Subpart^ 3 of 
Part B of Title I (Programs for ne- 
glecti*d or delinquent chlldr#»n operat- 
iMi by State a«fti»Hes)-«-for at If^^t 30 
consecutive days, at feast f>n#* of whirh 
was In the mf?ith of Ortob^r of the 
preceding fiscal yean or 



(11) On the most recent reliable dat^ 
available at the time of the determina- 
tion. If the daU referred to in para- 
graph (aKl)(U of this section are not 
available before January of the calen- 
dar year in which the Secretary's de- 
termination under i 200.21 is made. 

(2) If this SEA determines that the 
LEA is unable or unwilling to provide 
for the special educational needs of 
the children referred to In paragraph 
(a)(1) of this section, the SEA shall-* 

(1) Reduce the LEA's allocation by 
the amount that Is based on children 
in local institutions for neglected or 
delinquent children: and 

<ii) Assign that portion of the LEA's 
grant to— * 

(A) The SEA If the SEA assumes 
educational responsibility for those 
children: or 

(B) Another State or local public 
agency IX that agency agrees to a.';:;ume 
educational responsibility for those 
children. 

(3) If no public agency is willing to 
assume educational responsibility for 
the children referred to In paragraph 
(aKl) of this section, the SEA may not 
reallocate ^at portion of the LEA's 
grant that is based on children ta local 
institutions for neglected or delin- 
quent children tc any other agency. 

(4) If a local institution for neglect- 
ed or delinquent children closes and 
the children are transferred to an in- 
stitution In the school district of an- 
other LEA. the SEA shall adjust the 
allocations cf the two LEAs to reflect 
than transfer. , . 

(b) AUocations baisd on the distribu- 
tion of children from lov>incom^ fami- 
lies. (I) Gtneral rule. After following 
the procedures in paragraph (a) of. 
this section, the SEA shaU allocate tl. 
remaining county aggregate amount to 
LEAs tn the county on the basis of the 
be<t available dau on the number of 
children from low-Income families tn 
the school districtn of those LEAs. 

(2) Special circumsfances. The SEA 
shall adjust the allocations that It 
makes under paragraph (b)(1) of this 
section to reflect the following special 
circumstances: 

(I) LEAs in mnr^ thnn on^ cnuntv. It, 
a school district of an LrIA ovprlau< a 
county boundary, the SSA shall make, 
on a propor'JonatP uasw. n separate al- 
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locaUon to that L?L\ from the county 
tggrwtc amount for etch county ir* 
vhlch that district is located prov:Jed 
the ameaate numtor of children In 
the LEA is 10 or more* 

(li) LEA^ serving children from an* 
If an LE A serves a suhstan* 
tial number of children from the 
school district of another LEA or 
wnres 'different children within the 
same seocraphlcal area as another 
LEA« the SEA may adju^ the aUoca* 
tlcQs Of those LSAs. amoni; them, in a 
mncer that it determines will best 
carry out the purposes of Chapter 1« 

(ill) Changts in LEAx If an LZA*s 
school district is merf ed or coosoUdit* 
ed, or a portion of the district Is trans* 
ferred to another LEA. the SSA may^ 

(A) Adjust the aHocoUons of those 
LSAs to reflect the number of chil* 
drtn from low*Iccome families for 
whom each remaining UEIA is protrid* 
Inz a free public education: or 

(B) Permit an LEA that submitted a 
previously approved project applica- 
tion to carry out the approved project, 
by itself or in cooperation with un* 
other LEA* dtxrinc the remainder of 
the fiscal year. 

(«) Minimum aUocattOTu The SEA Is 
not required to allocate to an LSL\ a 
basic 'crant of Chapter 1 funds gener* 
(Ued by fewer than 10 chUdren. 

CAuthorltr Sat 554. M XJAa 3S03) 
iZOOJtS EsetpUons to coooty amvente 

In any State in rhlch a larw 
number of LEAs overlap county 
bcundaries. the SKA may make alloca* 
tlons of basic grants and spedrU lnr:n* 
?lve grants dirccUy to LZAs wltLjut 
resard to counUes, if such allocations 
were made during flo ra l year 1982, 
except tha:^ 

(a) Precisely the same factors are to 
be used to determine the amount as 
were used to compute rhc county ag* 
gregatc amount un.' jr i 200^1(b): and 

(b) An LEA dissatisfied with the de* 
termination Is to be afforded an • - • 
tunlty^for a hearing on the matter by 
the ^'flA. 

(Authortlr Sec. 55a(e), :o XJS.C. 3r"'-;c)) 



C9 :00.2I*:00^ [Reserved] 

SfEciAt iNcorrivs CRA^rs 

Eligibilily fi,. tpedai inccntivt 
grants. 

(a) An LEA that Is eligible to receive 
a basic Chapter l grant for any fiscal 
year shall be entitled to an additional 
grant under Section 116 of Title I (re- 
laUng to special Incentive grants) If 
the LEA Is located In a SUte that has 
ixs effect for that fiscal year a sure 
program that meets the requiremenu 
In Section 13hc) of Title I (which de- 
acrlbea cen^ State and local compen* 
•awry education programs that are 
similar to Title I) and Section 
lI«aX25(B) of Title I (relating to the 
percentage of State fundi expended in 
Iow*lncoffle areas). 

(bKl) An S£!A that desires to have 
its LEAs be eligible to receive an addi* 
tional grant shdl develop a system for 
determlniniT the eligibility daU re* 
v^ulred by Section ue(bK4) of Title I 
and the amount of State funds ex* 
pended under the State program re- 
ferred to in paragraph (a) of this sec- 
tion. 

(2) Upon request, the SEA shall 
submit to the Secretary information 
on the system developed in p-u-agraph 
(bxi) of this section. 

CAuthcrltr See. 584. 20 U^C 3803) 

1 Araooat of special lac«nti7e 
graati. 

The amount of special incentive 
grants which the LEAs in a SUte will 
receive for any fiscal year is deter- 
mined under the procedures in Section 
UC(b) and (c) of Title L 

(Authority: Sea 584. 20 VS.C. 3803) 

9?00^ Meibod of toMkint tpedal fnetn* 
tire graate. 

Tlie Secretary includes that amount 
of special incentive trrnnt funds that a 
State will ref.^elve during a particular 
fiscal year in tlie amount of Chapter 1 
funds paid to that SUte for that fiscal 
year. 

(Authortty: Sec. 554. 20 UJ5.C. 3803) 
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9200^ Um of tpeclsl Incentive ir^nt 

An LEA that receives special Incen* 
tive grant funcb shall use those funds 
to carry out activities described In the 
approved project application for CNtp* 
ter I funds that the LEA submits to 
the SEA under 1200.13. 

(AuUiortcr Sec. 554. 30 U^C 3S03) 

19 200^200^ (Rcscrred) 

COHCX2fT3tA7IOfr GRANTS 

iZOOM States to receipt coacen^ratioa 
aruit fuxid*. 

A State— Other than Guanu Amerl* 
can Samoa, the Vlrrln Islands, the 
Korthem Mariana Islands, and the 
Trust Territory of the Pacillc Is* 
lands— that is eligible for a grant 
under Ch;ipter 1 for any flacal year re- 
ceives concentration grant funds from 
the amount of concentration grant 
funds available for that fiscal year. 

(Authorltr Sec 554. 20 U^C 3103) 

i 200.41 Detcnnlnatlotis of State and 
coaaty ciHiceatraitoa gTantk 

(a> The Semtary determines the 
amount of concentration grant funds 
that each county and State (s eligible 
to receive by using the procedures in 
Section 117 of Title I (relating to t^e 
amount of the concentration grant). 

(b) Each State that receives concen* 
tration grant funds receives at least 
one-<iuarter of one percent of the total 
concentration grant funds available 
for Che fiscal year. 

(DA county that meets the statute* 
ry eligibility criteria and Is located in a 
State that receives the minimum alio* 
cation of concentration grant funds is 
allocated the some proportion of the 
total concentration grant allocation as 
an eligible county that Is located In a 
State that receives more than the min- 
imum allocation. After each county 
hns been allocated lis prnportionate 
share, the Secr#»tary allocates to the 
SEA any concentration grant funds 
that remain unallocated, 

(2) If no county In a Stare that re- 
ceives the minimum allocation of con- 
centration cmnt fun»«« m^-rs the stat- 
utory eligibility criteria, the Secretary 
allocates the total amount of the mini- 



mum allocation of concentration grant 
funds to the SZA. 

(3) The SEAS that receive tht= mini- 
mum allocation of concentration grant 
funds may distribute the amount that 
has been allocated to the SEA under 
paragraphs (b) (I) and (2) of this sec- 
Uon<-* 

(1) Among only those counties that 
receive basic grants and have high 
concentrations of children from low- 
income families. The SEA nhzil use 
the best available dau on the current 
distribution of children from low- 
income families for selecting thes«^ 
counties: or 

iUl Among all counties in the State 
that receive basic grant funds based 
on the total ntmiber of cn«.dren count- 
ed in each county for purposes of the 
basic giant statutory formula under 
the criteria In Section lIKc) of Title L 

(Authorltr See. 554. 20 3803) 

1200.42 OftcmiaatioA of LEA alloca- 
tions. 

(a) The SEA shall distribute concen- 
t^atloa grant funds among the LEAs 
in each county that receives those 
funds In accordance with 1 200.41« on 
the basis of the current distribution 
within each of those counties of chil- 
dren 9 through 17. In making 
this distribution, the SEA shall use 
either of the following procedures, as 
applicablet 

<1) Each LEA in which 20 percent or 
more of the children are counted aA 
being from low-Income families under 
the Chapter I basic grant formula re- 
ceives a portion of the county's con- 
centration grant allocation base\^ x^t- 
the number of children counted under 
th^ basic grant formula. 

(2) Each LEA In which less than 20 
percent of the children are counted is 
being from Iow«income families under 
the basic grant formula receives a por- 
tion of the county's concentration 
grant allocation ba^ed on (A) the 
number of children 'bunted tmder thn 
Chapter 1 basic grant formula multi- 
plied by (B) a fracUnn in which the 
numerator Ls the percentage of chil- 
dren In the LEA that are counted 
under the bfusir grant formula and the 
denominator Is 2U. 

(Authorltr 20 t;.S.C. 3R03> 
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SZOOAi Method of awarding co:.ctntra« 
lion pwt (Madu 
The Secreury includes the amount 
of concentration graot funds that a 
S-^te is entitled to receive during a 
particular fiscal year in the axnvuni of 
Chapter I funds p&id to t2iat c.^e for 
thai ti^^ year. 

CAuttcritr Sea 554. 20 UiLC 3M3) 

fm44 Uatof coft^tntnUioAfmntfBiWj. 

An LEA that receives concentration 
gT' ::t funds shaU use those f^'r.ds to 
carry out activities that are described 
in an approved project application for 
Chapter 1 funds that the LEA submits 
to the SEA under i 200.13. 

CAuthorUy: S«e. 554. 30 TT^C. »03) 
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iZQOM ReallocaUoa of chapter I 
by SEAS. 

(a) During each fiscal year, an SEA 
shoil-- 

(I) Determine 7hich« If any. LEAs 
have received aUoouions of Chapter 1 
funds that exceed the amount re- 
quired to— 

(1) Operate their Chapter 1 projects 
effectively during the curent fiscal 
yean and 

(ii) Provide a pradent and Justifiable 
reserve of Chapter 1 ^unds for upcroc* 
ins their Chapter I projects effective- 
ly during the nest fiscal year: and - 

(2) Notify each LEA identified under 
paragraph (a)(1) of this 5v.cttcn of— 

(i) The amount of that LEA'S Chap* 
ter- 1 funds that the SSA is consider- 
ing reallocating to other LEAs under 
paragraph (b) of tills section: and 

(ii) The opportunity for that LEA to 
amend its Chapter 1 application to in* 
dude approvobie proposals for use of 
the e.'ccess funds. 

(b) (1) U the LEA fails to amend 
properly its Chapter 1 application in 
response to the opportunity provided 
under poro^n^ph (a) of this section* 
the SEA shall reallocate *he #^j*»3?3 
Chapter 1 funds to LEAs that nave 
the greatest need for such funds for 
the purpo:ie of. tchere appropriate, re* 
dressing Inenuitles inlierent In. or 
irJci;;a:ing hardships caused by, tlic 
application cf the allocation provisions 
in Section II Ka) of Title I as a ri'suit 



of factors like p)opulation shifts and 
changing economic circutnstances. 

(2) The SEA shall notify the Secre- 
tary of those reallocations. 

(Authority: Sec 154. 20 U^C. 3S03} 

i:00.4C R«silocatioii of (Hiaptcr 1 fitnds 
bj Uie Secretary. 

If fxcew amounts of Chapter I 
funds remain after i SEA has com* 
pleted the process in 1 200.45. the 
retory distributes those excess funus 
among otlief Sutei on the brsis of 
need. 

(Authority: See. 554. 30 VJLC. 3303) 

Subpart -Project Xequirtmonts 

1209^ Seieetloa of Khooi aUendance 
artaa. 

(a) General rule. (1) Except as pro* 
Tided in parograplis (b) and (c) of this 
section, an LEA that receives Chaptei 
1 funds shall operate Chapter 1 
projects that are— 

(1> Conducted in school attendance 
areas of the LE^\ having the highest 
concentrations of lov*lncomc children; 
or 

(11) Located in all school attendance 
areas of the LEA if the LEA has a uni* 
fonnly high concentration of low* 
Income children. 

(2) To mtet the r^uirement in para* 
graph (aKl)(i) of this section, an LEA 
shall order its school attendance ares3 
based on concentrations of children 
from Iow«fncome families and shall 
select areas for participation based on 
that ordering. 

(b) Sptcial raltz. An LEA may Impkfr 
ment the following provisions to meet 
the reauirement In paragraph (a) of 
^XiUs section: 

(1) Designate as eligible any school 
attendance area In which at least 25 
percent of the children are from low* 
income families. 

(2) Provide Chapter 1 services to 
educationally deprived chlluren who 
are in a .'urhool %'liici: Is not located In 
an eligible s^'hool attendance area If 
the proportion of children from low* 
income fu.nillcs in avera:;e dally a^ 
trmfanrt? in that school is substantial* 
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ly equxl to the proportion of those 
children in tn eligible school attend- 
ance area of the LEA* 

(3X1) With the a; proval of the SEA, 
desifnate as ellKlbie and serve school 
attendance areas or schools with sub- 
stantially higher numbers or percent- 
ages of educationally deprived chil- 
dren before schcol attendance areas or 
schools with higher concentrations of 
children from low-income families, 
except that the LEA may not serve 
more school attendance areas or 
schools than could otherwise be 
served. 

(ID An SEA shall approve the selec- 
tion of school attendance areas or 
schools under paragraph (b}(3Kl) or 
this section only If the SEA finds that 
the selection will not subitantlaUy 
laapair the delivery of compensatory 
education services to educationally de- 
prived children from low-income fami- 
lies In project areas served by the 
LEA. 

(4X1) Continue to provide Chapter I 
services in a school attendance area or 
school that does not qualify under 
p#Tagraph (a) of this section if that 
am or school was selected under the 
nandards in paragraph (a) of this sec- 
tion In either of thie twn preceding 
fiscal years. 

(U) A school attendance area or 
school may receive a single additional 
year of ellgiblUty for each of the t^o 
preceding fiscal years for which It was 
selected under paragraph (a) of tills 
section. Thus, the eligibility conferred 
by paragraph (b}(4Kl) of this section 
can be valid for a total of two years. 

(5) With the approval of the SEA. 
skip eligible school attendance areas 
or schools which have higher propor- 
tions of children from low*lncome 
families If the children In those areas 
or schools are rec'clvlng from non-Fed- 
eral funds, services of the same nature 
and scope as would otherwise be pro- 
vided und^r Cliapter 1. e.xcept that 
theLEAshail^ * 

(ii> Determine the numb<»r of chil- 
dren in private schools to receive 
Choptrr 1 services without regard to 
non-Fedenl (v»mpeasa?nry ^ticatlon 
funds used to serve eligible children in 
public elementary and secondary 
schools: and 
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(II) Identify children In private 
schools to r ,^ive Chapter I services in 
accordance ^Ith the provisions In 
paragraphs (a) and (b) il) through (4) 
of this section. 

(c) Exmptioiu An LEA with a total 
enrollment of fewer than 1.000 chil- 
dren does not have to comply with the 
requirements in this section but shall 
comply with the requirements in 
i 200.5L 

iStt $5<(bKl). <e). «lXl>-<5). 20 UJS.C. 

atos^bxin (e). (dxiMsn h. siepu eath 

Cong^ 1st Scss. 3. 4 (i9S3n 8. BcpC tSS. 
SSlh CoQg^ 1st Sess. 3. 9 (i9t3» 
£51 11409. Kay 19. 19991 

gmcu i a OAta Kotr Section 300^ 
i«d4«i«nat«l from 1 300.49 snd rcrlsed zt 51 
FR 19409. Msr 19. 1999, f f fecttvt **elther 45 
days after publication In thrF»eaAL Rsois* 
Txx or laur If the Congres Ukes certain lui- 
Jouimnenf * Tor the coorsnience of the 
user, the s^ - t;>r:M text is set fonh as fol- 
love 

i399.if SrittU^ 9t aa iwrf i fi vm^ 

An LEA that receirti Chaster I funds 
shaU operste Chapter I proiccu that ftre— 

(a) Coodoeted In attendance areas of the 
tZilA having the highest cooceotratloos of 
l6w*iaeoQe ehSdren; 

(b) Xiocated !a aU attendance aress of the 
L£A If the LCA has a unlXormlr high oon- 
centzatkm of low*ineome children: or 

(C) OcslKncd to utUlse part of the Chapter 
1 funds for sirriees that ^omise to proTide 
s*Trlf''^T'^ help f^ aU fdaeatlon«ilr de- 
prlTfd, low^ncome ehUdrtn served by the 

(Authorttr* Sec 55«(bXl), SO V^C 
3S0S(bXl)) 

1300.51 Student Identification and elec- 
tion. 

(a) Annual assesxmmt of edueation- 
al needs. An LEA that receives Chap> 
ter 1 funds shall base Its Chapter 1 
project on an annual assessment of 
educational needs that-- 

(1) Identifies educationally deprived 
children In ail eligible school attend- 
ance areas or school5« Including educa- 
tionally deprived children In private 
schools: 

(2) Requires, among the educational- 
ly deprived children .^elected. Incliwlon 
of thow* rhiuir^n who hAv*» rh^ great- 
est need for soeciu*. xu>5i3tance: and 

(3) Determiners the educational . 
needs of the children «j#«lM-tfKl ttx vmr. 
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Uclp^te xlkh' sufficient jpectflclty to 
eosure concentration on thoM needs* 

<b) Special tuUs.<1) U. In complying 
^tte p^rtsraph (»K2) of this section* 
an LKA chooses to serve only children 
in frcatest need for special assistance, 
the LSA may use Cl»pter I funiis to 
s&rve« for one addlUonal school year, 
children who, in any previous year, 
were identified as l}einf In greatest 
need for special assbtance. and who 
continue tb be educattor^Iy deprived* 
but who are no longer identified as 
being in greatest need for special as* 
sistance. . . . 

(2) An LEA may use Chapter I funds 
during the current school year to con- 
tinue to fierve educaJionaily deprived 
children wx^s oegin participation in a 
Chapter 1 project but who. In the 
same ^ool year, are transferred' to a 
school attendance area or a school not 
receiving Chapter I funds. 

(3Ki:^ Saccept as provided in para* 
graph (bKSXil) of this section, an LSA 
is not required to use Chapter 1 funds 
to serve educationally deprived chil- 
dren In greatest need for spedal assist- 
ance if those children are receiving, 
from non*Pederal aourcea, stfvlcss of 
the same nature and scope as would 
otherwise be provided uxider Chapter 
L 

(il) The LSA Shan serve children 
^ho are In greatest need for special as* 
sistcmce who are not receiving services 

^of the same nature and s^s>e from 

* lion*Federal sources. 

iSfC $Se(bH2>. (C>. (dMSV^S). 20 3S05 
(bK3), ieh (dX6M8): H. Kept. ai« dsth 
Cong., 1st Sesa 2. iimn S. Rept. les, 
98tb Cong^ 1st Sest. 2. a*9 (1983): £L Hept. 
574, 8Sth Cozig^ 1st Sess. :2(1983))- 
CSl fK X8410. Mar 19. US81 

^f^Szzn DATS None Section ^.51 was 
7e<ttslgn&ttd from 1 200.80 and revised at 81 
TR 18409. May 19. 1988, efftetlrt ''either 48 
days after pubUeation In the Pxsoua IUau> 
tza or iauf if the Concrcu takes certain ad* 
joummenu'*. For the convenience cf the 
user, the tupemded text is set forth as foi* 
lows: 

829080 Auraal a«tds aM9»MMfil» 

LCA that rtcefves C^JtPtcr 1 funds 
shaU bast ita Chapter I project on an 
annual ssses^ntnt of educational ne^ 
tbat-* 

(a) Xdeotlflcs CflucationaUy deprive chil- 
dren In ail eUglble attendance areas. Includ- 



ing edueatl<'naily deprived chUdren in pri- 
"vate-fchooU; 

cbi Permits^the nclectlon of ihote eiv*^* 
U*naUy deprived children In the createA 
n^d uf special assistance: and 

(c) Oetennines the educational needs of 
the chUdrt n (Elected to participate vuh suf- 
ficient spfi?csnclty to ensure conctntraUon 
on Uiose seeds. 

(Authority: Sec 855tbH2): 20 U-S.C 
. 3SQ8(bH2;) 

8 2G042 Prohibition axawt using chapter 7 
1 funds to provide s?n«nU aid. 
An LSA may use dupter I funds 
only for projects tliat are desisned end 
implemented to meet the special edu* 
catiohal needs of educationally de- 
prived children, identified in accord* 
anc' with Section 88e<bK2} of Chapur 
1, a.. 4 who are included in an appllca- 
tion tor asslstasice approved by the 
SEA, 

(AuthofStr Sra 882. 20 XJS.C. ZtOl: 6ee. 
885<c). 50 UJ5,C 3804(c): Sec S88<bH2), 20 
UJS.C 380&:bK2)) 

9^.83 CensaiUtlua vlth parents and 
teschm. 

(a) An LEA that receives Chapter 1 
ftmds shall design and Implement its 
Chapter I project in consuitation with 
parents and teachers of the children 
being served, indoding parenta and 
teachers of chUdren in private schools, 
tbxi) To meet the constJltg:tion re- 
quirement In paragraph (a) of this sec^^ 
tlon, m LEA shall develop written 
policies to ensure that parents of the 
children tjeing served have an ade- 
quate opportunity to participate in the 
design ud Implemenutlorrv of the 
LEA'S Cluiptcr 1 project, 

<2> Activities an LEA may consider 
in develcplns the policies required in 
paragraph (bKl) of this section in* 
elude, but are not limited to, the fol- 
lowing: 

il) Notifying each chiWs pan^nta In 
a timely manner that the child has 
been selected to participate in Cliapter 
1 and why the child has been selected, 

(II) Informing each chUd's parenu of 
the specific Uistructlonal objectives for 
the child, ^ . 

(III) Rnpiirlfnc to each chlld'.^ par* 
ents on tU child's progress, 

<lv) Establishing conferences be- 
tween individual parents and teachers. 
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i7) Providixif niiteiials and sugges* 
tlons to parents to help them promote 
the education of their children it 
home. 

(vl) Tralninf parents to promote the 
education of their children at home. 

(vU) Providing timely inXormaLlon 
concernlnf the Chapter I program In* 
cludlnf* for example, program plans 
and evaluations. 

(vill) Soliciting parents' suggestions 
in the planning, development, a*^ ^p* 
eratlon of the program. 

(Iz) Consulting with parents about 
hov the xhool can work vlth parents 
to achieve the program's objectives. 

(z) Pro»^:llng timely responses to 
parents' recommendations. 

(xi) Facilitating volunteer or paid 
participation by parents la school ac* 
Uvitles. 

(sll) Designating LEA parent coordi- 
nators* 

(xiU) Establlsiiing parent advisory 
councils* 

CAuthoritr See. S55<bX3). 30 t7JS.C 
aa05(bK3): Vn Cocs. Rec BSM (daUy td. 
July 29. ISSD) 

(47 FR 5»43. Kov. 19. 1983, as SAended at 
91 FR 19410. MC%r 19. 109«1 

g ifJHJii f i> DATS Koir S<^>7tion 300.S3 was 
amended by revising puagrurh (t> at 51 TR 
18410. Msy 19. 1988. and becomes tffectlve 
"after the Infonnatlon ^UcctSon require* 
Tcencs have been submitted to tnd a^rproved 
by the Office of Management and Budget*^. 
For the convenience of the user, the super* 
seded text is set forth as f oUows: 



(b) To mMt the eonsultatSon requirement 
in. paragraph (a; of this section, an IXA 
may. but is not required to, establUh and 
use parent sdvisory councils. 

f ZOQS^f Scho«)iwide projects, 

(a) niQibility of a school for a 
schoolwide project An LEA may con* 
duct a Chapter 1 project to upgrade 
the entire educational program In a 
school If— 

(1) The school serves an eligible 
school r^; vtMttUince area: 

(2) At least U percent of the chll* 
drnn at th** 5chooi are from low- 
income famiiitfs: 

(3) The LEA dev«»loDS for th:» school 
a plan that meets the requirements In 
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paragraph (b) of this section and has 
been approved by the SEA: and 

(4) The LEA meets the financial re- 
quirements in para^ph (c) of this 
aectlon. 

(b> Required plan for each school se- 
lected for a schcoltcide prowt The 
plan referred to in paragraph (aK3) of 
thla section must«» 

(1) Provide for a comprehensive as* 
,^ssment of the educational needs of 

/*li students In the school* p .tla^isrly 
the special needs of educationally de- 
prived children: 

(2) Provide for an Instructional pro- 
gram designed to meet the special 
needs of all students in the school: 

(3) Be developed with the involve- 
ment of those Individuals who will be 
engaged In carrying out the ph in- 
cluding parents, teachers, teacher 
aides, admlnlstratora, and secondary 
students If the plan relates to a sec- 
ondary school; 

(4) Provide for consultation among 
the Individuals referred to in para- 
graph (bK3) of this section concerning 
the educational progress of ail stu- 
dents In the school: 

(5) Provide for appropriate training 
for teachers and teacher aides to 
enable them to-carry out the plan ef- 
fectively: 

(6) Include procedures that the LEA 
will use to evaluiite the effectiveness 
of the schoolwide proirxt and that will 
involve In the evaluation the participa- 
tion of the Individuslts. referred to in 
parf.graph (dK3} of tills section: and 

(7) Include opportunities for period- 
ic Improvements In the plan based on 
the results of the evaluations rtitrred 
to In pamgraph (b)(9) of this section, 

(c) Financial requirements for a 
schoolwide project An LEA that uses 
Chapc^r i funds to <x}nduct a school- 
wide project shaU meet the following 
financial requirements: 

(1) In each school selected for a 
schoolwide project^ the LEA .-^hall pro- 
vide, per educationally df>prived child 
served In that sclio'il. an amount of 
Chat>^er 1 funds that is at least equal 
to the amount of Chapter 1 funds that 
the LEA provides per educationally 
deprived child served In other .schools. 
If any. that serve project areas. 

O) In each school sel<»cted for a 
schoolwide projfMrt. the LEA e^hall pro* 
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vMt, per child lervcd by the school* 
wide project who is r^ot educationally 
deprived* an amount of special supple* 
ment&ry State and local funds that is 
at least equal to the amount of Chap* 
ter 1 funds that the IZA prorides per 
educationally deprived child served in 
that schooL 

(3) During the fiscal year in which 
the plan required by paragraph (a}(3) 
of this section is carried out, the LEA 
shaiL in rr.?h school selected for a 
schoolwide project* spend per cfaOd an 
amount of State and local funds^x* 
eluding amounts spent under a State 
compexisatory education profram^ 
that is at least equal to the amount of 
State and local funds :h&t the LEA 
spent per child in that school during 
tile ^rtcfClUg fiscal year. 

(4) In order to meet the require- 
ments In section 55d(b) cf Chapter U 
each school that is selected for a 
schoolwide proi:3Ct must receive all 
non*Federal funds that it would have 
received hod It not been selected for a 
schoolwide project. 

(d) E/ftct ofiidtetim \^a$ehoclfor 
a ichoolicid* ptvJecL For each school 
that has b^^ selected for a school* 
wide project, the LEA is not required 
to— 

(1) Comply with any requirements 
under Chapter I concemint the com* 
minflina of Chapter 1 funds with 
funds ava£i^le for resulor procrams: 

(2) Comply with the requiremenu in 
i 200.51 concemlzia idcntiflcsUion and 
selection of children to participate in 
Chapter 1 projects: or 

(3) Demonstrate that the services 
provided with Chapter 1 funds are 
supplementary to the services regular* 
ly provided in the schooL (However* 
see paragraph (cK4) of this secUon« 
which requires that Chapter 1 fundj 
supplent^^nt the amount of non*Feder* 
al funds that are provided to the 
schooL) 

<3ec SSSCdKO). 2Q u^.C 3W5<dM9): TiffttL 
51. 99th Cone^ 1st Scst. 3. 4-S (1903): a 
Kept. les. 08th Cotif^ lit Scsa 2. 9*10 
(I9S3)} 

(51 PR 18410. May 19. 10301 

Emcnvs Datj: Norr flection 200.54 wiu 
rentovcd and a new •ection idOed at 31 Fit 
IS410. May 10. lOflfl. tnd bfccmcj u/fcctSve 
"afur the tnformoUon coUection require- 
meats have been juboUtted to and approved 



by the Office of Manniff ment imd SudsK**. 
For the convenience of the user, the old sec* 
Uon U set forth «s foilov^ 

it^M F.valiutloa. 

An IXA that receives Chapter 1 funds 
shall, at least once every three years, evalu- 
ate lU Chapur 1 project In urms of lu ef- 
fectiv**nfss in ^vhlevlns the goals s«t for IL 
This evaluation must indode*- 

(a) Objective measurraenu of education- 
al achlevccsant in basic skills: and 

(b) A determlnatton of whether improved 
performance ts tustalaed over a pertod of 
more than one year. 

(Authority: 55e4bM4;. Jo VJLC 

aS0StbH4)) 

K:MJ^m^$ (ReMrred] 

tZt^M Alloirafale cocta* 

<a) An LEA may use Chapter 1 funds 
only to meet the cosu of project ac* 
UvlUes that- 

(1) Are deslflmed to meet the special 
educational needs of educationally de* 
prived e>*LIdren Identified under Sec- 
tion 9M(bK2> of Chapter 1; 

(3) Are Included In an application 
approved by an SEA under { 200.14; 
and 

(3) Comply with all applicable Chap* 
ter 1 reQUtrements* Including f;he as* 
turances required under Section 
S36(b) of Chapter I. 

(b) The project activities referred to 
in paragraph (a) of this section may 
include the activities In Section 555(c) 
of C2iapter L 

(Aathorltr Sec S5S(e}. 30 17^0. 3804(c)) 

Cmcnvi DATS Norc Section 200^S iras 
removed at 51 m 1S409. May 19. 1985. ef- 
fective ^'either 45 days after publication In 
the rtrxMAt Rtotsm or later If the Con- 
gra« takes certain adjouraments'** 

1200^9 SEA mlemakins and other re» 
ipomibUltles. 

(a) General nsponsibUities of an 
S£jL An SEA is responsible for ensur* 
Ing that its LEAS comply arith all ap« 
plicable» "ittutory tnd resnilatory pro- 
visions pertaining to Chnpter 1. 

(b) SEA rultmaJcinff, To carry out its 
responslL'ilitles. an SEA may» In ac- 
cordance with State law, adopt rules, 
regulations* procedures, guidelines, 
and criteria regarding M;o «•» of 
Chapter 1 funds, provided that those 
rules, regulations, procedures, guide- 
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lines, and criteria do not conflict with 
the provtsions of^ 
(1) Chapter 1: 

<2) The reguJatlona In this part: or 
(3) other applicable Federai lututes 
tadreaulauona. -w^tui-^ 

« e^^^r;5f^ ^ ^-^^^ WW: Sec 591. 

a OJJ^C, 3I7U 

^mcnrt Oaxx Nott Section 200,39 rss 
jemottd ftt 51 FR 18409, May 19. 1939, ef- 

;S?IL"^^^*I ^^^^ pubilcacion In 

wie FtoM^t Rmi9TZR or laUr if the Con* 
grw talui certain sdjoummenu^. 

Subpart 0~fts<cU Unq^irmmmit 

1200.(0 Maintefuinceorenbrt 

(a) Basic standartL <l) Except as 
provided .n 1 200.61. an LEA may re- 
ceive its ailocaUon of funds under 
<?»pter 1 for any fiscal year only if 
the SEA finds that either the com- 
bined fiscal effort per student or the 
acsretate expenditures of SCate and 
local funds with respect to the provl- 
?^ public education In the 
MjA for the preeecHnc fiscal year was 
^^f^ ^ P«rcent of the com- 
bined fi scal effort per student or the 
Mmaate expenditures for the second 
precedtaf fiscal year. -w"- 
i2) MfeaniftQ of ''prtctding JUcal 
For purposes of determining 
maintenance of effort, -^preceding 
«Kal year*- means the FederaTSoS 
year or the 12*month fiscal period 
most commonly used In a State for of- 
flclai reporthig purposes prior to the 
beginning of the Federal fiscal year 
for which funds are available. 

iMmple. Trr funds flm/made availAbi* 
on July L 1982. If aSUte Is uSng thVrider! 
alftocii yw. the -preceding f£«i yiiSSfJ, 
Federal fijcal yeai; 1981 (wWchb^KTon 

year that besios July 1. 1982, the -Ortl 
ceding n«jal year- is the 12.«nth flS 
perjodendlng on June30.1981. 



<2) Tn determining maintenance of 
effort for the fiscal year Inunediately 

LEA failed to maintain effort, the 

effort for the second preceding fiscal 
fu^ ^0 ^ no l«M than 90 percent of 
the combined fiscal effort per student 
or aggregate expenditures (using the 
measure most favoi^ble to the LEA) 
for the third preceding fiscal year. 
Ummpie. In n*cai year 19«3. sn LEA faUs 

SsTte "Ilt'SSSi ^ ^''^^ 

Ajsi ts lesi than 90 percent of Its riae&i 
effort jn 1980: then, in the foUo«to« nS 

«fcond preceding year dSSl) eeuld be con. 
sWered to be no than 90 pStenroni 

i^SiwiT ^"^"^ K 

(A uthority; Sec 20 UAC 3S07(a}) 

J^nwnvg pA« KoTC Section 200.60 vw 

;S??LJ?^iL??? PoblicaUon in 
iSL^if"*i5'?^ or later if the Con. 
greoB takes oertaiaa4jo«iramats~« 



^H^i?^'"^ <o maintain tfforL (1) If 
an LEA fail5 to maintain <»ffort and a 
waiver under | 200.61 Is not appropri* 
ate, the SEA shall reducit thi» LEA*s 
sJIocatlon of fundi under Chapter 1 In 
^® vhlch the 
LEA faite to meet 90 percent of both 
the combined fiscal effort p#>r student 
and aggregate expenditures (using the 
measure most favorable to the LEA) 
for the second preceding fiscal year. 



1290.10 CoMptrabimyefserrkft. 
, J*> Except as Provided tn paragraphs 
<b). (c). and <d) of this secUon! m L^ 
may recQJ^e Chapter 1 funds only if it 
uiw State and local funds to provide 
senrices in project areas that, taken as 
a whole, are at least compazable to 
serrlces being provided In school at* 
tendMce^eas that are not receiving 
Chapter 1 funds. 

<b) Except as provided In paragrapixs 
<c) and (d) of this section, if an LEA 
selects aU its school attendance areas 
M project areas, the LEA may receive 
Chapter I funds only if it uses sute 
and local funcl^ to provide senrlces 
that, taken ss & orhole. are substantial* 
ly comparable in each project area. 
. <c) Unpredictable changes In student 
enrollment or penonnel assignments 
that occur after the beginning of a 
•cnooi year shall not be Included as a 
factor In determining compliance with 
the comparability of services reqiiire- 
ments in paragraphs (a) and (b) of this 
section. 

<d) An LEA msy exrhide, for ^he 
purpose of detcnnining compliance 
with the enmpambllitv requlremenr^ 
In Paragraphs (a; aiui <b> of thte sec- 
tlon, sute and local funds spent in 
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earning out the rodowing types of 

(I) Special prosroms to meet the 
educational needs of educaUotu%:!y de« 
prlved Children, indudins compensator 
ry education prograras for education* 
ally deprived children, that meet the 
foUowinr requirements: 

(I) All children participating h^ the 
prcgram are educationally deprived. 

(II) The program is' based on per* 
formance objecthres related to educa- 
tional achievement and is eraltiated in 
a manner consistent ivith those per* 
fonnance objectives* 

(ill) The program provides supnle* 
mentary services designed to meet the 
special educatloosl nte^ of the chil- 
dren who are participating. 

(iv) The IXA keeps records, and si* 
fords access to those records, as are 
necessary to ensure the correctness 
and verification of the requirements in^ 
paragraph (dXI) (IHlii) of this sec* 
tion, 

(V) The SSA uon ;rs performance 
under the program ; j ensure that the. 
requlremenu of pariagraph (dXl) 
(Iv) of this section sre met, 

(3) BUlnrial education programs for 
children of Umlte^/ llngiUh profldenr 
cy. 

(S) Special education prberaos for 
handicapped childriagt or children witti 
specific les'^g disabilities. 

\4) Stau phsuie*ln programs that 
meet the following requirements: 

(i) The program is authorized and 
gnvemed specifically by the provisions 
of State law. 

(U) The purpose of the program Is to 
provide for the comprehensive and 
systematic restructuring of the total 
educational environment at the level 
of the individual school 

(ill) The program is based on objec- 
tives incI^Jing, but not limited to, per- 
formance objectives r«*Iated to educa- 
' tionol achievement, and is evaluated in 
a manner consistent with those objec* 
tlves. 

(iv) Parents and school staff ar# !n* 
*volvcd In comprehensive planninss^ im- 

pl'^-^^i^ntation, and evaluation of the 
program. 

(v) The prorrram vlll bcn<»f5t a!l chil- 
dren in a particular school or grade- 
span within a schooL 
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M) Schools participating in the pro- 
gram de;»cribe« in a Khool level plan, 
program strategies for meeting the 
special educational needs of education* 
ally deprived children. 

(vil) Th ' phase-in period of the pro- 
gram is not more ttian six school 
years. 

(viii) At aU times during the r'iase-in 
period at least SO percent of the 
schools participating in the program 
are the schools serving project areas 
which, have the greatest number or 
concentrations of educationally de- 
prived children or children from low^ 
Income families. 

<ix) State funds made available for 
the phase-in program will supplement, 
and ' not supplant. State and local 
funds which would. In the absence of 
the phase-in program, have been pro- 
vided for schools participating in the 
program, 

(z) The LEA is separately accounu- 
ble, for purposes of compliance with 
paragraph (dX4Xl) through <vi), (vlli), 
and (Ix) of this section, the 8BA for 
any funds expended for the program. 

<xl) The LSAs carrying out the rnv 
gram are comn!yinf : with paragraph 
(dK4Xl) through (vi), (viii). and <tx) 
and the SSA is complying with para- 
graph (dK4K2) of this secUon. 

(e) An LEA shall be deemed to have 
met the comparability requir^menu In 
paragraphs (a) and (b) of this section 
if it has filed with the SEA a written 
assurance that it has established— 

(1) A distrlctwide 3alary schedule; 

(3> A policy to ensure equivalence 
among schools in teachers, administra- 
tors, and auxiliary personnel: and 

(3) A policy to ensure equivalence 
among schools in the provisicin of cur- 
riculum materials and instructional 
supplier. 

(Authority: Sec S8S(e). 70 U^.C Ztmcn 
Sec SSS(d). 2\1 UiLC. SS07(d)) 
(47 fR 5234:^ Kov. 19. Rfdwlgnatfld 
and tffltoded ar. Si FR 1S411, M»:- 10. 16061 
tmrrm Vfn Korr SecUon 200.S3 wa* 
redrtisnated m\ I muu and parxgraph (d) 
va« revised acflt FH lS4il. td^r 19. 10S6. tf- 
fecuvt "either 4S days after pubUcatlon In 
the PrsiouL R»:tirrt« or later if the Con- 
arr« takes rertain adloummenfa-. For lUe 
eonvfitiience of il^e user, the superseded test 
of paraprapti (d) la.iet forth u follows: 
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(d) An XXA mtr exclude, for the purpose 
of detcrminlnc compUAx\ce with the comp%* 
nbaity rcquiremt^nu in panmphs (a) and 
(b) ol this section. SUte ind local funds 
spent in cfrrytn^ out sp#?c{ai procrams to 
meet Uie educatJonai needs of educaUonaUy 
deprived ehlidren. It those profiams are 
eonslstent with the purposes o( Chapter 1. 



9tOQM Waiver of the mainteiiaiKe of 
endrt requirement 

(a) (1) An SEA may waive, for one 
fiscal year only, the maintenance of 
effort requirement in J 200.60 If the 
SEA determines that a waiver would 
be equitable due to exceptional or un- 
controllable circumstances. These dr- 
cufflfltances include^ 

(DA natural disaster: 

(ii) A precipitous and unforeseen de- 
dine in the finaxKial resources of the 
LEA: or 

(Ui) Other exceptional or uncontrol* 
labie circumstances* 

(2) An SEA may not consider tax tni* 
tlatlves or referenda to be exceptional 
or uncontrollable circtmutances. 

(b) (1) If the SEA grantA a waiver 
under paragraph (a) of this sectlotu 
the SEA sliall not reduce the amount 
of (Huipter 1 funds the LEA is other- 
wise entitled to receive. 

(2) In determininff maintenance i 
effort for the fiscal year fmmedlt i7 
fcUowinc the fiscal year for which the 
waiver was granted, the SEA may co^- 
sider the LEA's fiscal effort for the 
second preceding fiscal year to be no 
le»? than 90 percent of the combined 
fiscal effort per student or aggregate 
expenditures (using the measure most 
favorable to the LEA) for f^e third 
preceding fiscal year. 

£xamP!e. An I.FA strifes a waiver be- 
^uAe Us fiscal effort in the preceding fiscal 
rear (IPfll) is lew than 90 percent of lu 
Hiiral Mfort In the second precedlns Hscai 
year <1950) due to excfotlohai or uncontrol- 
'labie drcttmstanm: then, m th^ foilowing 
flsml yw. the LEA's fljwnil effort In tlie 
second preneilliitf' n»;cnl i-.ii doni* ♦••Mild be 
ennsld*»red to be no less than 90 pe rcf nt of 
lU fiscal t'ffort in the third prt*cedinc fiscal 
yearimo). 



(Authoritr Sec 958(a)(3). 70 
3S07(aK3): ITT Cong. Rec BH<5 (daily ed. 
Juiy39.1Hl» 

Crrvcnnr Daw Notc Section 200.61 was 
removed at $1 FR 18409. May 19. 1986. ef- 
fecUve ^either 49 days after puttlcation tn 
the FooM RxGXstxa or later If the Con- 
fress takes certain adJounmieQU**. 

i20P.S2 Supplement, not sv^pianL 

(a) Except as provided In paragraph 
(b) of this section* an LEA may use 
Chapter 1 .ftmds only tc supplement 
and. to the extent practical. Increase 
the level of non-Fedcral funds that 
would. In the absence of Chapter 1 
funds, be oade avaiUble for the edu- 
cation of pupils participating In Chap- 
ter 1 projects, and in no case may 
Chiipter 1 funds be used to supplant 
thoiie non-Federal funds. 

(li) An LEA may exclude, for the 
purpose of determining compliance 
with the supplement, not supplant re- 
quirement in paragraph (a) of this sec- 
tion. State and local funds spent in 
carrylnc out special programs Co meet 
the special educational needs of educa- 
tionaUy deprived ch'lidrezu If those 
prograxna art consistent with the pur- 
poses of Chapter 1. 

(c) In order to demonstrate compU- 
ance with the supplement, not st!p- 
plant requirement In paragraph (a) of 
this section, an LEA shall not be re- 
quired to proTide Chapter 1 services 
outside t:ie regular classroom or 
school procTam* 

(Authdtttr Sec. 958fb). 20 O^C. 3807(b): 
See. 998(d). 30 3807(d)) 

gfiscu i s Oatx Notx: Section 200.83 was 
removed at 91 m 18409. May 19. 1881 ef- 
fective •^either 49 days after publication In 
the TntfiAL Rtotsm or later If the Con- 
gress takes certain sdjoumiaenu**. 

ii'2M43-200.n (Reterredl 

Subport E— PortfdFHitfon In Chopfer 1 
Frcfiroms of Educaflonelly Oe« 
prived Children in Private ScHmIs' 

8 200.70 Renponfiibintr of LEAn. 

<a)(l) In cnnsnHnt^rtn wUh private 
school officials, on LLa shall provide 
educationally d»-prlved children resid- 
ing In a project area of tlic LEA who 
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are enrolled la private elementary and 
secondary schools t^'ilh special educa* 
tional services and arrar.cements as 
will Kss:;re participation on an equlta* 
ble basis of tiiose children In accord* 
ance with the requirements In 
iI200.70-:00.75 and SecUon S57(a> of 
Chapter 1. 

(3) If the LEA decides to serve edu* 
catioxially deprived, Icw*Incun;e chll* 
drcn under Section. 55«<bKlKC) of 
Chapter 1« the LEA shail al;;o provide 
Chapter 1 services to educationally (!e« 
prived, low*lncome children In private 
schools IS will assure participation on 
an ^uiUble basis of those cuildreo In 
accordance with the requiremenU In 
ii :00.70-200.75 and Section 557<a) of 
Chapter 1. 

(b) The LSA shall provide the op* 
portunlty to participate in a manner 
that is consistent with the number and 
special educational needs of the ?duca- 
tionaUy deprived children In private 
schools* 

(c) The LEA shaU e:cerc!se adminis- 
trative direction and control over 
Chapter 1 fimds and property that 
benefit educiitlonally deprived chil- 
dren in private schools. 

(d) (1) Provision of services to chil- 
dren enrolled !n private schools must 
be provided by employees of a public 
aaeney or tnrdugh contract by the 
public agency with a person, an asso- 
dation* agency or corporation who or 
which. In the provision of those serv- 
ices*, is independent of the private 
school and of any religious organiza- 
tions, 

(2) This employment or contract 
must be under the control and supervi- 
sion of- Che piTbllc agency. 

(e) In its application for Chapter I 
funds* the LEA shall moke provision 
for services to educationally deprived 
childrten attending private zl -nicntary 
and secondary schools* 

(Authoritr 555. 20 UAC. 3304: Sec 
SMtbMS). 20 V^C 33CS(bK3); ««. 557ia). 
20 U.S.C. 380<Ka): Stc 39l<a). 20 wJiC. 
307l(a;; Sec. 500(aJ* 20 UAC 3S7e(a)) 

9 20fl.Tl Facton ui»ed In determlninr «qul- 
tabic portidpaiion. 
(a) Ecricl esptTtdiiurcs. Fr.o^ndl- 
turcs for educational services and ar- 
rangcments for educationally deprived 
children in private schools must be 
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squal (takln;? into accou.it the number 
of children to be ser\-ed md the spe- 
cial educational needs of such chil- 
dren) to expenditures fcf children en- 
rolled In the public schools of the 
LEA. 

(b) S^TTica cn an tquitable bcsis. 
The Chapter 1 servl-es that an LEA 
provides for educationally deprived 
children in private schools must be eq- 
uitable (in relation to the services pro- 
vided to public school children) and 
miist be of sufficient sir^e. scope, and 
quality to give reasonable promise of 
substantial progress toward meeting 
the special educational needs of the 
private school children to be served* 

(Authority: 5^ 55T(a), 20 U^.C. 3S0S<a): 
5ea SSCtbXS). 20 UAC SSUStOMS)) 

I2C0.:2 Fundi not to htntflt a priT«u 
school 

(a) An LEA shail use Chapter 1 
funds to provide services that supple- 
ment tlie level of sfrrices thiX would, 
in the absence of Chapter 1 services, 
be available to children li> private 
schools* 

(b) An LEA shall use Chapter I 
funds to meet thr special educational 
needs of children In private schools, 
but not for«» 

(1) The needs of the private schools: 
or 

(2) The general needs of the chU- 
dren in the private schools* 

(Authority: Sec. SS7(ai. 20 U.&C* 386e(a)) 

1 200.72 Ute of public fchofil cnployeet* 

* An LE4\ may use Chapter 1 funds to 
make public employees available in 
other than public facilities— 

(a) To the nxtent necessary to pro- 
vide equitable Cliapter 1 services de* 
stfmed for ciiildren la a private school: 
and 

(b) If those services are not nonnaUy 
provided by the private schooL 

(Authoritr S^-C 557(Ji). 20 U.S.C. 3S06<s)) 

9 2U0.74 Equipment snd fupplles. 

(a) To meet the requirements of Sec- 
tion S57(aj of Chapter 1, a public 
agency must k'^p title ^o and exercise 
continuing administmtlve control of 
equipment and supplies that the 
LEA acquires with Chapter I runds. 
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(b) The pubUc wncy nuy place 
equipment and 3uppjtes In * pri^^te 
9chool for the period of time needed 
for the profTtm. .„.npi» 

(e) The public sfency ihJUl ensure 
that the equipment or luppUes placed 
In a private school— 

(1) Are used for Chapter I purposes. 

^2) Can be removed from the private 
school withorit remodeling the privare 
achool fadUty. . 

Id) The public agency shaU remove 
equipment or supplies from a private 

'^iriit'^ or suppUes are no 

longer needed for Chapter I purposes* 

%a) Removal is necessary to avoid use 
of the equipment or supplies for other 
than Chapter I purposes. 

(e) For the purpose of this ^tlon. 
the term **pubUc agency" Includes the 
LEA. 

lAutborttr 5ec. W7ca>. W UAa 3«(Wan 
8tc SM(a)« 30 3a7«(a)) 

IM.75 CeiutmctioB. 

Ho Chapter I funds may be used for 
repairs, mine remodeling, or construe- 
Uon of private school fadUtles. 
authorltr Sec. 557(a). 70 MO«<ft)) 
li:0Q.7«-2O«.7> IRettrrfdl 

PxocsDtTKO roa BrrAsa 

§WM Bypase-Ge»«taL 

(a) The Secretary Implements a 
bypass If an LEA— 

(I) Is prohibited by law from prpVld* 
Ing Chapter I services for prlvatt 
school children on an equitable basis; 

%2) subsuntlally failed to pro* 
vide for \e participation on an equiU* 
ble basU of educationally deprived 
children enroUec! in private elementa- 
nr and secondary schools. 

ibi U the Secretary ImplemenU a 
bypaw. the Secretary waives the 
LEA'S responsibility for providing 
Chapter I services for private school 
children and arranges to provide the 
required services. Normally, the Secre- 
Ury hires a contmctor tu t:n)vlde the 
Charter I services for prlvaie 5rhool 
children under a byprww. The Secre- 
tary deducts the cost of th*»5e serv'tccs. 



Including any administrative costs, 
from the appropriate allocations of 
Chapter I funds provided to the af- 
fected LEA and SEA. In arrangtug for 
these services, the Swreiary consults 
with appropriate public and private 
school officials. 

(c) Ptndlng the final resolution of 
an InvesUgation or a complaint that 
could result In a bypass acUoa the 
Secretary may withhold frotc the alio- 
caUon of the affected LEA or SEA the 
amount the Secretary estimates U nee- 
etsary to pay theVcost of the services 
referred to in parigraph (b) of this 
section. 

(Authofltr Cec W7<b). 20 3S0«/b)) 
t47 rn 83343. Nov. If. lf«X smended at 
SIFRIS4U. Uay If. ItSil 

Twrwmrx Daw Notk Si^\m 200 80 wm 
amended by sddlng ptngrtoh (c) st Si TR 
mil. May If. lf««. tfffctlTe -tithfr 48 
days after pul'icacioa In the FoiRAt R»xs- 
Tia er later If the CongreM UMs ctrtiAn »d- 

jounuBtnts**. 

im41 NoUeekytbeSecrttary. 

<a} Before taking any final action to 
Implement a bypam. the Se^etary 
provides the affected LEA and SEA 
with written notice. 

(b) In the written notice, the Secre- 
tary-- 

(1) States the reasons for the pro- 
powd bypass In sufficient detail to 
aUow the LEA and SEA to rtspond: 

(2) Cites the requirement that Is the 
b3£is for the alleged ftUure to comply: 

*13) Advises the LEA and SEA that 
they have at least 45 days from receipt 
of the written notice to submit written 
objections to the proposed byp^a snd 
may request In writing the opportuni- 
ty for a hearing to show cause why the 
bvotss should not be implemer.ted. 

(c) The Secretary sends th^f notice to 
the LEA and SEA by certified mail 
with return receipt requested. 



(AuthoHlr S«c. 887<bK4KA). :0 VS.C 
SSOSlbK'iKA)) 

I200J^2 DypaM procHurea. 

Sections 200.a3-20n.85 contain the 
procedur-^s that the Secretary uses In 
conducting a show ciu..c J^^l^^^^^ 
These procfHlures may be modified by 
the hearing officer if all parties a«Tee 
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it Is &r*}ropriate to axodlfy them (or t 
portlctUar cue. 

(Authoiitr 5€& 597(bK4XA}, SO U^.C 

1200^3 Appointment and fcncUoiu of • 
htsriniT oHiccr. 

(z) If tn LEA or SEA requests & 
show c&tise ht^xiAS* the Secretary ap* 
XTOints a heorinf officer and nofJiles 
appropri^Lte represe::^tative3 of the »xf* 
ttcted private school children that 
they may partidpau in the hearing* 

(b) The htarinc officer has ^lo au* 
thority tc require or conduct discov* 
try. or to rule on the validity of any 
statute or refulat'on. 

<c) The hearing officer notifies the 
LEA, SEA. and represenutlves of the 
private school children of the time 
and place of the hearini • 

CAuthorltr Sec S57(bK4KA). 30 U^C 
SS0SibK4KA)) 

1 2^0M Hcariag procttf ores. 

(a) At the hearing, a transcript la 
taken. The LEA, SEA, and representa* 
lives of the private school children 
each may be represented by Icg^ 
counsel* and each may submit oral or 
written evidence and anrumcnts at the 
t\earing* 

(b) Within ten days after the hea<»* 
lr;g, the hearing officer Indicates that 
s. decision will be Issued on the bsf^s of 
Che existing record, or requests fur* 
ther Information fi^om the L£Ji. STA. 
representatives of the private school 
children, or Department of Education 
offldala, 

(Authorltr Sta 857(bK4XA). 20^aJLC. 
3806<bK4XA)) 

9200^5 Post iMsring proccUur^ 

(a) Within 120 days after the hear* 
Ing record Is dosed, the hearing offl* 
cer Issues a written dcdslon on wheth* 
er the proposed bypass should be Im* 
plemented. The hearlnc officer sends 
copies of the decision to the LEA, 
SEA, representatives of the private 
school cliUdren, and the Secretary. 

(b) The LEA, SEA, and represcnta* 
tlves of the private school children 
each may submit written commenu on 
the tiedsion to the Secretary* within 
days .(rom the receipt of the heanng 
officer's decision. 
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<c) The Secretary may adopt, re- 
verse, or modify the hearing officer's 
decision, 

CAuthorltr St^ SS7(bK4)(A), 20 U^C 

9 200«S9 iuUiclol rtrir^ of brpas* actions. 

If an SEA or LEA Is dissatisfied with 
the Secretary's final action after a 
proceeding under 11200.82-200.85, It 
niay, within 60 days after receiving 
notice of that action, file a petition for 
review with the United Sutes Court of 
Appeals for the circuit in which the 
Siau is located. 

(Authorttr Sec SS7(bK4XB), 20 U^.C 

uoe<bX4xa)) 

i$l FR IS41L Ma* It. ISSSl 

Erracmv Dats Notc Section 2C0.as wa« 
added at SI FR ll4n. May 19. ISSS. tf/ee- 
Uve ^'either 48 days after pobUcation tn the 
taoUL JUeurmi or later U the rnnrrew 
tasus certain adjoiinsaeau^, 

820047 C^Uwitatloa ^' tfce b^p— . 

Any bypass actloti by the S^etary 
continues in effect rmtil the Secretary' 
determines that there wlU no longer 
be any failure or IxiabUlty on the part 
of the LEA that is being bypassed to 
meet the rtquirtmenis In 11300.70* 
200,75* 

(Authorttr Sec S57(bXSXC}, 20 VJLC 

SSOeCbKSKO) 

181 FSl 18412. May 19, 18401 

Xnacrvft Dats Kots: S«ct:on 200.87 was 
added at 91 FR 18412. May 19. ItSS, tXfcc« 
tlve ''either 48 days afUr pubUcatlcn in the 
rssout. Rsatsrn or later If the Consrtst 
inXr\ certain adjouruntnts**. 

9920OJ8-»)0J9 (RefffTcd] 

Orazt Oct Psocsss Pkoczsu:ks8 

9 200^ EllgibilUy for reriew. 

Review under these regulations b 
arail£43le to a recipient of Chapter 1 
funds that receives a written notica 
from an authorized Department offi- 
cial of-- 

(a) A final audit determination: 

(b) An intent to wHhhoId funds: or 
(ci A cease a^d desist complaint. 

(Authorttr **?oc. 5P?. 20 US.C. 3872: Sec 
4SUai u( UETA, 20 U^.C. 1234(a): Sec 452 
of CGPA. 20 a^.r. t234A: Sec 484 of 
CCPA.2Ui;^.C.i:34c) 
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Emcrm OAtt Uom S«ctIon 200.93 wis 
rtnovtd U )l FU Mar 19. 1986. cf- 

ttcOft "either 4S days aXt^r publication in 
the TntnAL Rmtsrtz or Ut^r IT the Con- 
frtfs takes etrtaln adioummenu'*. 

I20«.I09 PraeliceajirfpfoeediM*. 

(a) Practice and procedure before 
the Board in a proceeding for review 
of a final audit determination or a 
cease and desist complaint are fov- 
emed by the rules in Subpart S of 34 
CFRPart7«. 

(b) Practice axKl procedure before 
the Board in a withholdiiur hearing 
are governed ty the procedures in the 
Administrative Procedure AcU 5 U^C 
554 and 556. 

CAuthorltr Sec 59Jtan 20 UJS.C WSian 
MC 451(c) of GCPA. 30 aj5.a 1334(0} 

Xi rs uuit Dm KOTC Section »O.I0O wis 
reooTtd at SI FR 1*409. May 19, 19Se. ef* 
fccdve "either 4$ dan after pubUeatton In 
the ItooM Racism or later If tbe Coo- 
fre« taJces certain adJott^unenU^ 

f3uC193 TbeSecrttarj^fldeekSoa. 

(a) The Paziel's decision in i 200,101 
becomes the final decision of the Sec- 
retary 60 calendar days after the date 
the recipient receives the Panel'* deci- 
sion unless the Secretary, for good 
cause shown* modifies or seu aside the 
Panel's decision* 

(b> If the Sex;retary modifies or sets 
aside the Panel's decision within the 
60 days, the Secretary issues a dedslon 
that-^ 

(1) Includes a statement of the rea- 
sons for this action: and 

(3) Becomes the Secretary's final de* 
dslon 60 calendar days after it is 
issued. 

(c) The Board Chairperson sends a 
copy of the Secretary's final decision 
and sutement of reasons* or a notice 
that the Panel's decision has become 
the Secretary's final dedslon, to the 
Panel and to each party. 

(d) The final decision of the Secre* 
tary is the flnaK decic n of the Oe* 
partment. 

(Authorttr 5»3fa>. 20 U.^C W2(a): 
sec. 4Sha)t (ei of (lEPA. 20 U^.C. 1334(a). 
itn sec 433(ti) of GCPA. 30 U^C I334a(d)) 
Ernwnvr Datt Hon: Smion 300.103 was 
removed at 51 PR tt409. May 19. t9M. ef- 
fecUve -either 45 dayi afl^'r publlcaUon In 
the PocJUL R :oisTri: or later If the Con* 
cress takes certain adioumments**. 
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